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“Of great value to analysis of land tenure policy in Africa is the book's serious 
engagement with the contemporary working of African customary tenure, and 
its pinpointing the social, political and economic conditions in the four coun- 
try cases where land reform interventions help and where they hinder tenure 
security for the majority." 

Pauline E. Peters, Harvard University 
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LAND TENURE REFORM IN 
SUB-SAHARAN AFRICA 


This book examines the impacts of land tenure reform interventions imple- 
mented in Benin, Ethiopia, Rwanda, and Zimbabwe. 

Since 2000, many African countries have introduced programs aimed at 
providing smallholder farmers with low-cost certificates for land held un- 
der customary tenure. Yet there are many contending views and debates on 
the impact of these land policies and this book reveals how tenure security, 
agricultural productivity, and social inclusion were affected by the interven- 
tions. It analyses the results of carefully selected, authoritative studies on in- 
terventions in Benin, Ethiopia, Rwanda, and Zimbabwe and applies a realist 
synthesis methodology to explore the socio-political and economic contexts. 
Drawing on these results, the book argues that inadequate attention paid to the 
core characteristics of rural social systems obscures the benefits of customary 
tenure while overlooking the scope for reforms to reduce the gaps in social 
status among members of customary communities. 

This book will be of great interest to students and scholars of land manage- 
ment and use, land and property law, tenure security, agrarian studies, political 
economy, and sustainable development. It will also appeal to development 
professionals and policymakers involved in land governance and land policy 
in Africa. 
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Preface 


This book studies how contending visions for strengthening land rights in 
Sub-Saharan Africa play out in the implementation of land tenure reform pro- 
grams. Formal interventions have primarily taken the form of government 
land rights certification programs intended to catalyze agricultural investment 
and productivity and reduce gaps in the legal rights accorded to women and 
migrant communities. These programs, by shifting authority over land tenure 
to the state, may run the risk of weakening existing, socially embedded and 
broadly inclusive and secure customary land tenure arrangements that provide 
a check on landlessness in rural Sub-Saharan Africa. Despite sharp divisions, 
we see the potential for new ideas for advancing tenure security to emerge 
from the interplay of these contesting visions. Among these are interventions 
designed and targeted in ways that elevate the status of women and others less 
secure within customary systems, without contributing to the erosion of cus- 
tomary tenure's effectiveness in providing access to rural land as a social right 
by virtue of membership in the rural community. Chastened at the outset by 
the complexity of the issues and the political, social, economic, and cultural 
forces at work, we emerged optimistic at the prospect that African leaders 
and rural communities will find creative and just solutions to these problems. 

This book describes the outcomes of major land tenure reform initiatives 
undertaken since 2000 in Benin, Ethiopia, Rwanda, and Zimbabwe. Applying 
realist synthesis methodology, the book elucidates where, how, and for whom 
tenure interventions increase tenure security, incentivize agricultural invest- 
ments, enhance agricultural productivity, and support social inclusion with 
respect to land rights and access, as well as where and for whom they do not 
provide these benefits. Realist synthesis methodology draws attention to the 
importance of differences and similarities in social, cultural, economic, and 
political context in explaining the outcome of interventions. 

Funding provided by USAID to Landesa enabled our team to launch the 
research on which this book is based. In late 2019, Steven Lawry and Rebecca 
McLain were invited by Landesa to consider leading a realist study evaluat- 
ing the impacts of major land tenure reform interventions implemented in 
Sub-Saharan Africa since 2000. At the time, Landesa was supporting USAID 
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in developing a research agenda for land and resource governance issues to 
better guide USAID's investments in land tenure reform. The report found 
that the “use of realist synthesis may help USAID and donors more effectively 
grapple with complexity and the appreciation that LRG (land and resource 
governance) programs and policies are embedded within complex systems." 
Gina Alvarado, Tasha Heidenrich, and Margaret Rugadya joined the research 
team in early 2020. 

We are especially grateful to Caleb Stevens at USAID and Benjamin 
Linkow, then at Landesa, for their leadership in helping get the study un- 
derway. We thank Zemen Haddis, Karol Boudreaux, and Janet Nackoney at 
USAID, and Krista Jacobs at Landesa for comments they offered as the study 
evolved. We also thank Diana Fletschner, Mercedes Stickler, Jolyne Sanjak, 
Thom Jayne, John W. Bruce, and Daniel Ayalew Ali for their detailed com- 
ments offered at various stages of the research. Pauline E. Peters helped us 
better understand the social foundations of customary tenure in Sub-Saharan 
Africa. Ian Scoones and Nelson Marongwe helped us gain useful perspective 
on the large literature on Zimbabwe's Fast Track Land Reform Program. 

Initially, we expected to publish the study as an academic journal article. 
The final manuscript exceeded the length accepted by most journals, and we 
are grateful to Hannah Ferguson at Routledge for the interest she expressed 
in publishing the study as a Routledge Focus Book. Hannah asked three 
anonymous reviewers to review the manuscript. Their careful and thoughtful 
criticisms and suggestions helped us to improve the manuscript considerably. 
Katie Stokes at Routledge oversaw the layout and production of the book. We 
appreciate her patient assistance as we finalized the manuscript. Lee Greer 
provided excellent editing of various versions of the manuscript. 

We are grateful to the Center for International Forestry Research—Inter- 
national Center for Research on Agroforestry (CIFOR-ICRAF) for providing 
invaluable research support services. At CIFOR-ICRAF we especially thank 
Ibu Siswarini Wiwit. 

Finally, the views expressed in this book are those ofthe authors alone, and 
not USAID, Landesa, or any other individuals or institutions. 


The authors 
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1 Contemporary 
interventions to reform 
African customary tenure 


More than 965 million women and men in Africa cannot afford a healthy diet 
(FAO et al. 2020). Many governments and practitioners in the land sector expect 
that strengthening smallholder productivity will provide sufficient food and en- 
able rural Africans to move out of poverty (Gassner et al. 2019; Lawry et al. 
2017). Recent literature examining the link between land tenure security (LTS) 
and social and economic outcomes suggests that tenure insecurity can inhibit 
smallholders in Sub-Saharan Africa (SSA) from making land conservation in- 
vestments such as planting trees, installing soil conservation structures, letting 
land lie fallow, or other measures that could enhance agricultural productivity, 
decrease poverty, and improve food security (Higgins et al. 2018; Lawry et al. 
2017). LTS interventions in SSA have aimed to create conditions conducive to 
investment in the farm enterprise, with the twin goals of enhancing agricultural 
productivity and farm-based incomes (Singirankabo and Ersten 2020; Tseng 
et al. 2020), as well as reducing food insecurity (Maxwell and Wiebe 1999). 
Land tenure security interventions in SSA fall into two major types 
(Holden and Ghebru 2016): reforms that seek to strengthen existing tenure 
rights through the provision of state-recognized land certificates, and those 
that redistribute land, thereby providing landless or land poor members of 
society with access to an essential means of agricultural production. Begin- 
ning in the 1990s and early 2000s, programs aimed at providing smallholders 
with low-cost certificates for land held under customary tenure were intro- 
duced in many African countries (Boone 2019). In politically stable countries, 
such as Benin and Ghana, an underlying assumption of such programs is that 
land held under customary tenure without state-sanctioned documentation 
is insecure (Boone 2019). In countries that have experienced severe politi- 
cal turmoil with associated widespread displacement, such as Ethiopia and 
Rwanda, reducing land conflicts by providing documentation of land rights 
was the primary impetus for tenure reforms. A key underlying assumption 
of land certification programs is that recognition of customary rights through 
parcel boundary mapping, local rights validation, and locally based rights 
registration will provide landholders greater tenure security (Boone 2019). 
In Southern Africa, agricultural reform has focused on redistribution of land, 
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2 Contemporary interventions to reform African customary tenure 


expropriated by white colonists, to African smallholders who were left land- 
less or with access only to small holdings on marginalized land (Byamugisha 
2014). Both customary rights registration and land redistribution (LRD) pro- 
grams seek to improve the lives of rural inhabitants, either through enhancing 
tenure security for lands to which they already have access or providing them 
with secure access to more and better land. 

Aside from pointing to the presumed positive impacts of LTS on agricul- 
tural productivity, proponents of land tenure reforms argue that tenure institu- 
tions can serve important equity needs (Calo 2020; Place 2009). In the context 
of high levels of poverty and uncertain employment prospects, rural African 
household members often perceive their customary landholdings, which are 
secured as a social right, as among their most important economic and social 
assets (Lawry et al. 2017). There is some evidence of positive outcomes of 
LTS interventions on social inclusion (Meinzen-Dick et al. 2019), particu- 
larly for women, who often own and control less and poorer quality land than 
men in many countries (Meinzen-Dick et al. 2019). However, the impacts 
of land certification and LRD interventions on women are variable; often 
land reforms don't consider discriminatory norms or seek to benefit women 
in an intentional way. In a cross-country comparison of land rights in SSA, 
Slavchevska et al. (2021) found that gender gaps were associated with land 
rights indicators. The persistence of gender gaps in the ownership and control 
of land in SSA suggests that it is important to understand whether tenure inter- 
ventions are socially inclusive and contribute to filling such gaps. 

In this book, we use a realist synthesis approach to explore the outcomes 
of tenure interventions aimed at registering customary rights to parcels held 
by individuals or households in Benin, Ethiopia, Rwanda, and redistributing 
rights to land in Zimbabwe, as well as the contextual factors that influence 
those outcomes. We selected these four countries because they were the only 
ones our systematic database search identified that had sufficient evidence for 
a realist synthesis. By chance, the four countries encompass diverse regions 
of the continent, including West, Central, East, and Southern Africa. The four 
countries also represent a range of colonial histories that have influenced land 
tenure systems in Africa: French colonialism in the case of Benin, non-coloni- 
zation and brief Italian occupation for Ethiopia, Belgian and German colonial 
rule for Rwanda, and British colonialism for Zimbabwe. 

Our synthesis seeks to elucidate where, how, and for whom tenure inter- 
ventions increase tenure security, incentivize agricultural investments, en- 
hance agricultural productivity, and support social inclusion with respect to 
land rights and access, as well as where and for whom they do not provide 
these benefits. We argue that inadequate attention paid to the core character- 
istics of SSA rural social systems obscures the institutional achievements and 
social benefits of customary tenure while overlooking the scope for carefully 
crafted reforms to reduce the gaps in social status among members of cus- 
tomary communities. By making visible the underlying program theories of 


Contemporary interventions to reform African customary tenure 3 


these interventions, a realist synthesis enables us to investigate how they have 
performed with respect to their desired outcomes and offers revised program 
theories that reflect more accurately how the programs actually worked in 
specific contexts and for specific categories of people. Incorporating multiple 
case studies in the synthesis enables us to identify contextual factors that in- 
fluence outcomes within and across countries. 

Because our primary interest was originally to improve understandings of 
how, where, and for whom tenure interventions influence agricultural produc- 
tivity, our study focuses on tenure interventions directed at farmland parcels. 
Although we acknowledge the importance of commons to rural livelihoods 
in SSA, common property reforms were not the focus of this research. As a 
general observation, common property arrangements have not been targets of 
tenure reform in Sub-Saharan Africa, though Botswana's Tribal Grazing Land 
Policy (1975) (which granted leasehold rights to large-scale cattle producers 
on land historically grazed communally under customary tenure) and Kenya's 
Maasai group ranches program (1982) (granting private title to previously 
communal grazing areas) stand out as exceptions. In Africa, most rural land 
used as commons in Africa for forests and grazing is held by the state and man- 
aged on the basis of local norms and protocols and in some settings by active 
state regulation, for instance, by proactive forestry agencies in several Sahelian 
countries. There are initiatives that seek to devolve forest management rights 
to local communities, including in Tanzania, Kenya, Madagascar, Mozam- 
bique, and some Sahelian states. However, these interventions are quite dis- 
tinct from our study's focus on tenure interventions aimed at farmland parcels. 

Chapter 2 provides an overview of African customary tenure systems and 
political economy. It compares the key characteristics of customary tenure 
systems and juxtaposes those characteristics with the program theories that 
inform parcel demarcation and registration (PDR) and LRD programs respec- 
tively in SSA. Before delving into the case studies, in Chapter 3, we describe 
the methodology we used to develop the four case studies. In Chapters 4, 5, 
6, and 7, we identify the contextual factors and theorized mechanisms and 
outcomes associated with PDR programs in Benin, Ethiopia, and Rwanda, 
and with Zimbabwe's LRD program. We end each case study with a revised 
program theory that reflects how the program worked in practice. In Chapter 
8, we synthesize findings across the case studies and suggest avenues for fu- 
ture research that can inform the design of LTS interventions. In Chapter 9, 
we summarize the implications of our findings for LTS intervention programs. 
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2 Characteristics of African 
customary tenure and program 
theories underlying tenure 
reforms in Benin, Ethiopia, 
Rwanda, and Zimbabwe 


African customary tenure and political economy 


Because tenure interventions inevitably transform and reallocate rights 
(Boone 2019), it is important to understand the characteristics of the tenure 
systems they seek to replace as well as the political economy in which they 
are situated. 

Chimhowu (2019: 898) defines customary tenure as “an omnibus term that 
at its most basic means collectively owned land usually under the author- 
ity of traditional leadership." The traditional leaders with authority over land 
include officially recognized traditional chiefs in some areas (e.g., Ghana, 
Zambia, Zimbabwe); in other areas (e.g., parts of Mali, Burkina Faso, Mada- 
gascar), the person with authority over land is the eldest male in the lineage 
or clan that claims the land. African customary tenure systems are often mis- 
takenly equated with immutable traditional ways of structuring and managing 
land rights that predate European colonization. However, customary tenure 
systems are far from static and are subject to both internally and externally 
driven changes (Cotula 2007). As Boone (2007) notes, colonial and post-co- 
lonial regimes modified existing land tenure rules to assert their authority. She 
refers to these hybrid systems as neocustomary tenure systems (Boone 2015). 
Chimhowu (2019: 897) uses the term, new customary tenure, to describe these 
systems, which he describes as retaining many elements of the ideal type of 
customary tenure found in sub-Saharan Africa, while also having properties, 
such as formalization and professionalization, which make them visible to 
market economies. He emphasizes that changes in customary systems come 
from below through everyday transactions that ultimately transform relation- 
ships to land (Chimhowu 2019). 

African customary tenure systems vary considerably, depending on the 
ecological, social, cultural, political, and economic conditions in which they 
are found, as well as their historical trajectories (Cotula 2007). However, 
most have some core organizing principles in common, with social embed- 
dedness being the most important (Cousins 2007). Social embeddedness 
means that membership in the descent group in control of a territory gives 
one access rights to land. The emphasis on social inclusion and security 
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6 Characteristics of African customary tenure and program theories 


distinguishes African customary systems from market-economy models of 
land tenure (Cousins 2007; Migot-Adholla and Bruce 1994). The key social 
group in customary landholding systems is the descent group (Peters 2020). 
In Africa, patrilineal descent, according to which land is inherited through the 
male line and by sons, dominates. In patrilineal societies where wives come 
from a different descent group than their husbands (exogamy), wives have 
use rights to but cannot own their husband's descent group's land (Peters 
2019). Although the sisters and daughters within a patrilineal group often 
have use rights to their descent group's land, inheritance passes through the 
sons. Although less common, matrilineal-matrilocal descent systems also are 
found in Africa and affect millions of people (Peters 2019). In these societies, 
land is passed down to heirs through the female line. Only daughters inherit 
land, and a husband does not have ownership rights to land belonging to his 
wife's descent group. 

Peters (2019) provides a description of the classic model of how the descent- 
based tenure system works: 


A classic model is that of nested entitlements with the leader acting as ulti- 
mate authority or “trustee/guardian”: the term in African languages....usu- 
ally connotes ideas of responsibility for the people under the leader's care, 
along with a variable range of authority. The chief grants access to land 
of various types to the next level of leaders (e.g., clan or lineage elders) 
who grant access to constituent families (e.g., compounds or households). 
Within the latter, persons gain access depending on criteria of social age 
(usually associated with marriage), gender, and need. 

(pp. 49-50) 


The lineages that first settled in an area typically have the strongest land rights 
(Migot-Adholla and Bruce 1994). Newcomers can acquire membership in the 
group through marriage or alliances, and so acquire either direct or indirect 
rights to land (Krantz 2015). Members of the social group have a right to 
some land for support and usually, but not always, security of tenure in par- 
ticular parcels of land (Migot-Adholla and Bruce 1994). However, rights to 
land come with responsibilities and obligations toward others' rights (Cousins 
2005), and mutual interdependence (Peters 2019). 

Customary tenure systems are inclusive in the sense that individuals and 
households who belong to the social group (often a lineage or clan) are con- 
sidered to have legitimate claims to lands over which that group exerts con- 
trol. However, Platteau (1996) and Peters (2009) note that distinctions with 
respect to land claims have long been made in many African tenure systems 
between those who are perceived to belong to the social group (autochthons) 
and those who are not (strangers). Peters (2013) concludes that exclusion and 
inequality are associated with embeddedness, as well as inclusion. 
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The importance of kinship, marriage, and descent practices in African land 
tenure systems cannot be overemphasized. Peters (2021) argues that to under- 
stand land dynamics in African societies, it is imperative to understand the in- 
teractions between kinship and descent practices and social differences, such 
as gender, age, wealth, and class, among others. As an example, she critiques 
the notion that customary rules in patrilineal societies that require land to pass 
to a man's sons rather than to his wife upon his death are motivated by a bias 
against women. She argues that the purpose of these rules is to ensure that the 
husband's lineage retains control over their land, rather than discrimination 
against women (Peters 2021). 

Honig (2017) uses the term, “customary privilege" to characterize the 
link between social status and tenure security. She argues that individuals or 
households with high customary privilege are more likely to enjoy greater 
tenure security. The determinants of social status vary by society, but land- 
holders who are descendants of the families that first cleared the land in an 
area typically have higher status than those whose families settled in the area 
later (Honig 2017). Migrants, even if they have been present for many gen- 
erations, and particularly those from an ethnic group different than that of the 
founding families, often have weaker land rights under customary systems 
(Boone 2007; Honig 2017). Tensions over land rights between founding line- 
ages and migrants have periodically contributed to violent political conflicts 
in countries such as Ivory Coast, Liberia, and Eastern Democratic Republic 
of Congo (Boás 2009). 

Women in African societies often have weaker land rights in relation to 
those held by men (Tsikata 2016). However, it is important to differentiate be- 
tween different categories of women. A key difference is the woman's descent 
group. As Peters (2021) notes, the land entitlements that daughters and sisters 
have in patrilineal societies differ from those of wives and widows. This is be- 
cause the daughters and sisters are members of the descent group, whereas the 
in-marrying wives are not. In the less common situation involving societies 
with matrilineal-matrilocal descent groups, it is the husband who is unable to 
own his wife's land, with the logic being the same as for patrilineal societies: 
land should remain in the descent group (Peters 2021). 

Other factors besides kinship and descent practices influence the strength 
of women's rights to land. The relative economic contribution a woman 
makes to the household can also make a difference in the access a woman has 
to land. Tsikata (2016) found that women who made major self-provisioning 
contributions to the household were more successful at gaining rights to farm- 
land that they needed to meet their production obligations. Mutopo (2011) 
describes an example from Zimbabwe where women negotiated with their 
husbands for more land for their own use after resettlement on larger parcels 
made available by the Fast Track Land Reform Program. Among the Anta- 
karana in Madagascar, Gezon (2002) found that older women with high social 
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status often played a strong role—albeit behind the scenes—in land use deci- 
sions. Indeed, the flexibility and room for negotiation that characterizes many 
customary tenure systems in Africa has been cited as a reason for promoting 
land reforms that recognize customary rights (Peters 2009). However, flexibil- 
ity may not always be advantageous, particularly for lower-status community 
members who may lack the social capital or skills to negotiate effectively with 
more powerful, higher status community members (Peters 2009). 

Flexible boundaries are another feature commonly found in African cus- 
tomary tenure systems, particularly in areas where extensive livestock pro- 
duction is an important component of livelihood strategies, and mobility is 
a key adaptation to highly variable rainfall regimes (Turner et al. 2016). The 
presence of flexible boundaries represents a central challenge to the main- 
stream cadastral model of land registration or titling, which emphasizes the 
establishment of immutable boundaries (Lavigne Delville and Moalic 2019). 

The presence of nested systems of overlapping rights to land and natu- 
ral resources is another characteristic of African customary tenure systems 
(Peters 2021). These overlapping claims are “embedded in institutions — 
lineage, familial, neocustomary, chieftaincy, patriarchal, age-sets, and so 
forth” (Boone 2019: 394). Benjaminsen (2002) gives an example from Mali, 
where one parcel of land is used as farmland by one individual, as a fruit 
harvesting site by another, and by yet a third as a place to let livestock forage 
after the crops have been harvested. Moreover, because African customary 
systems typically have both group and individual entitlements and associ- 
ated responsibilities, they simultaneously have elements of communalism and 
individualism (Cousins 2007). In most rural African contexts, the system of 
land rights includes resources that are managed as common property, such as 
grazing lands, woodlands, and water, as well as farmland held collectively by 
extended families and lineages or individually (Okoth-Ogendo 2002). Land 
reforms that disrupt the web of social relations associated with overlapping 
and nested land claims are likely to not only reduce tenure security but also 
are likely to disrupt the web of social relations that are essential to the liveli- 
hoods of many rural Africans (Peters 2020). 


The political economy context of tenure security 
interventions in Africa 


Cousins (2005) asserts that land rights in customary tenure systems are politi- 
cally, as well as socially embedded, and that power relations affect how rights 
and benefits are distributed. Boone (2007) concurs but argues that tenure re- 
forms do much more than redefine rights, they also reconfigure how com- 
munities interact with each other and how communities and the state interact. 
Boone (2007, 2015) groups the land regimes that have resulted from colo- 
nial and post-colonial tenure reforms into two types. One type, which Boone 
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labels neotraditional communal tenure (or neocustomary land regimes), con- 
sists of systems established during colonial times in which the colonial regime 
(and subsequently post-colonial state) recognized de facto or de jure neotradi- 
tional local authorities as having land management powers. When the colonial 
powers established these systems, indigeneity (or non-indigeneity) governed 
whether one had access to land and the conditions under which one had ac- 
cess. Members of the descent-based community were automatically entitled 
to have access to land, whereas strangers had no such entitlement. 

Boone (2007, 2015) labels the second type of land regime as a statist, or 
user rights regime. In statist regimes, the colonial regime challenged the ex- 
isting rights of local authorities to land, and instead supported the claims of 
individuals or households using the land. Post-colonialist states have applied 
statist land regimes through initiatives such as resettlement schemes in Ethio- 
pia and marshland reclamation in Rwanda (Boone 2015). Under the statist 
scenario, the state takes a direct role in land allocation and adjudication, and 
land users are beholden to the state for access to land rather than to neotradi- 
tional authorities (Boone 2015). 

Both types of regimes can (and do) exist within a country and may be 
in direct competition and conflict within specific areas. For instance, Mkod- 
zongi (2016) demonstrates how conflicts arose between chiefs and the state 
over land allocation authorities in Zimbabwe's FTLRP resettlement areas. 
Although resettlement areas are legally designated as state land under the ad- 
ministrative authority of the Lands Department and its local representatives, 
chiefs have become key players on rural land matters by deploying claims of 
ancestral autochthony over newly resettled farms (Mkodzongi 2016). Locally, 
chiefs may have greater political legitimacy than local state officials and, in 
many settings, may be able to deliver administrative services more efficiently. 
But the law provides that the Land Department formalizes transfer of land to 
widows on the death of their husbands, and not traditional authorities (whose 
commitment to women's land ownership may in some settings be question- 
able). Here, the competition between neotraditional and statist claims of au- 
thority can create considerable uncertainty for landholders. 

With respect to tenure reforms, Boone (2007) points out that supporting the 
strengthening of community rights where neocustomary regimes are present 
risks legitimizing and strengthening rules and norms governing access to land 
that discriminate on the basis of social status (e, gender, age, ethnicity, indi- 
geneity). Supporting or promoting statist land regimes, on the other hand, ex- 
propriates land from the original claimants in favor of those using the land, who 
may or may not be well-off. Moreover, because multiple and overlapping rights 
prevail in much of Africa, tenure reforms that purposefully or unintentionally 
promote the individualization of landholdings effectively expropriate that land 
from all other claimants (e.g., those not granted individual rights) (Boone 2007). 
As Boone notes, who wins and who loses varies depending on the type of land 
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regime present in an area: members of extended families and communities lose 
out in areas where communal controls were dominant whereas in areas where 
user rights were enforced, the indigenous landholders and their descendants lose 
out. In both cases, the individualization of land results in a fundamental trans- 
formation of the social and political order over the long term (Boone 2007). 

Peters (2013) identifies a number of contextual factors that, by increas- 
ing land values, threaten to undermine African customary tenure systems and 
transform the social fabric in ways that are likely to increase inequities in ac- 
cess to land and other resources. Among the primary threats are an increase in 
cash crop production, greater demand for arable land and residential land in re- 
sponse to population growth, and the appropriation of land for conservation and 
resource extraction. To this list, Cousins (2007) adds weak state administration, 
abuses by traditional authorities, and tensions between traditional and local 
state authorities over their respective roles and responsibilities. Moyo (2007) 
describes an increase in land concentration due in part to internal social dif- 
ferentiation and in part to urban and rural elites and foreign investors working 
through the state administration to acquire land. Jayne et al. (2019) document 
an expansion in middle-sized farms in several African countries. They describe 
the impact of the increase in middle-sized farms as mixed for smallholders. On 
the one hand, they compete with smallholders for increasingly scarce land but 
at the same time, the emergence of medium-sized farms has increased nearby 
smallholders’ access to services and markets. Despite these threats, Cousins 
(2007) argues that in many areas, existing customary regimes are relatively 
stable such that the majority of landholders perceive their tenure to be secure. 

Research by Lawry et al. (2017) and Childress et al. (2018) likewise 
suggests that under some circumstances, customary tenure systems provide 
greater tenure security than they have been given credit for in the past. In 
the context of weak states, high levels of poverty and uncertain employment 
prospects, many rural African household members continue to perceive their 
customary landholdings, secured as a social right, as among their most impor- 
tant economic and social assets (Lawry et al. 2017). Socially inclusive tenure 
systems by design accommodate the needs and interests of a great variety of 
household types, albeit differentially depending on the household's endow- 
ments of social, personal, financial, and political capital. The contribution of 
agriculture to household income will vary based on trade-offs that families 
and individuals make about how best to employ the talents and assets at their 
disposal (Migot-Adholla and Bruce 1994). 


Program theories shaping the design of tenure 
reform interventions 


The parcel demarcation/mapping and rights registration systems implemented 
in Benin, Ethiopia, and Rwanda were designed to provide rural landholders 
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with clearly demarcated and publicly adjudicated boundaries for their land; a 
map of their parcel and a description of the rights and rights holders associ- 
ated with the land; and, ultimately, a document certifying that information 
about the parcel and the persons with rights to it had been registered at the 
local land administration office. In Rwanda and Ethiopia, registration with 
local land offices was included as part of the intervention; in Benin, the PDR 
program trained commune land administrators to issue land certificates, but 
certificate issuance was not an integral component of the program (WBGIL 
2019). Nonetheless, the intention of the intervention in Benin was that land- 
holders would seek a state-issued land certificate from the commune land of- 
fice once their parcels were mapped and rights registered (WBGIL 2019). 

Although the PDR programs for Benin, Ethiopia, and Rwanda differed 
somewhat in their design, all three programs were based on the premise that 
customary land tenure institutions fall short in providing adequate levels of 
tenure security needed to promote agricultural investment and productivity. 
Their primary aim was to clarify ownership or use rights, with a subsidiary 
aim being to reduce boundary conflicts. The assumption was that the process 
of demarcating and publicly adjudicating land boundaries followed by regis- 
tration of landholders' ownership or use rights in a state-administered tenure 
system would enhance their tenure security. Like many donor driven PDR 
programs, the program theories for PDR programs in Benin, Ethiopia, and 
Rwanda were implicitly or explicitly rooted in neoclassical property rights 
theory about the relationship between tenure security and landholder invest- 
ment in practices aimed at improving land productivity. 

As summarized by Besley (1995), property theorists envision several 
mechanisms by which secure tenure motivates agricultural investments by 
landholders and ultimately increases agricultural productivity. First, tenure 
security fosters investment by assuring the landholder that their land will not 
be expropriated, and that they will benefit from investments they make in the 
land. Second, tenure security facilitates land transfers, since prospective rent- 
ers or buyers have assurance that the person renting out or selling the land has 
the right to do so. Third, tenure security makes it easier for landholders to use 
their land as collateral for acquiring capital for investments, since the lender 
has assurance that the landholder has the right to transfer the land should they 
default on their debt. Goldstein et al. (2018) note a fourth pathway: tenure 
security is theorized to reduce the time and cost of defending land rights, 
thereby freeing resources for productive investment. However, not all mecha- 
nisms apply in all contexts. For example, in Ethiopia, where land sales are 
illegal, one might expect to see an increase in rentals, rather than in land sales. 
Drawing on evidence from earlier titling programs, current PDR program the- 
ories of change typically assume that accompanying measures, such as joint 
titling for spouses, land rights awareness programs for women, and legal aid 
that enables less powerful groups to assert land claims, are needed to ensure 
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that women and other marginalized groups can benefit from PDR programs. 
Note, however, that joint titling in both patrilineal and matrilineal societies is 
in direct contradiction to the descent group landholding system, and has been 
resisted by men, as well as sisters and daughters of the men belonging to the 
descent group in question. 

Land redistribution (LRD) programs seek to redress the consequences of 
poverty and landlessness resulting from concentration of large holdings of 
farming land in the hands of a comparatively small percentage of the rural 
population. The African nationalist struggles in South Africa, Zimbabwe, and 
Namibia in the second half of the 20th century were fueled to a consider- 
able degree by popular grievances over the concentration of good agricultural 
land in the hands of minority white, European settler communities. African 
communities had been displaced from land traditionally held under custom- 
ary tenure, to so-called ethnic homelands, characterized by overcrowding and 
serving ultimately as reserves of low-wage labor for commercial farms, mines, 
and urban factories. Classic redistributive land reform theory, derived from 
the Latin American and Asian experience, holds that breaking up large-scale, 
plantation style farming units into smaller holdings, distributed to former 
farm workers and tenant farmers, will result in higher levels of agricultural 
productivity and higher and better distributed farm-family incomes (Dorner 
and Kanel 1971), thereby addressing both productivity and social inclusivity 
concerns. In the Latin American and Asian contexts, title registered in cadas- 
tral systems was the dominant form of land registration and the standard of 
tenure security. Redistributive programs were likely to have greater success 
when accompanied by a variety of training, marketing, and credit programs 
tailored to the needs of new, often inexperienced farmers. Importantly, how- 
ever, land reform in Latin America and Asia was first and foremost a political 
imperative, a response to colonial legacies of concentration of wealth and 
power. Social scientists helped make an economic case for land reform, but 
redistributive economic outcomes served the larger popular political demands 
of the citizenry advocating a more equitable and just post-colonial order. LRD 
initiatives are less common in SSA than PDR interventions, but recent LRD 
programs in South Africa, Namibia, and Zimbabwe were driven by demands 
for redistributive justice that accompanied the anti-apartheid and independ- 
ence movements in South Africa and Namibia and the independence struggle 
in Zimbabwe. 
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3 Realist synthesis 
methodology 


Understanding intervention 
outcomes in complex 
contexts 


We took a realist synthesis approach to the research question, “What con- 
textual factors shape where, how, and for whom particular tenure interven- 
tions result in positive outcomes for tenure security, agricultural investment 
and productivity, and social inclusion?" Realist synthesis, like other review 
methods, involves systematically identifying relevant studies and then itera- 
tively extracting and synthesizing data. However, where other types of sys- 
tematic reviews tend to emphasize the extraction and subsequent analysis of 
data quantifying program outcomes, realist synthesis is a qualitative research 
approach that involves the extraction of narrative descriptions of program 
contexts, mechanisms, and outcomes for the purposes of eliciting a program 
theory that describes how the program actually works—as distinct from how 
it is assumed to work—in particular contexts. In short, realist syntheses seek 
to reveal differences between how interventions are presumed to work (1.e., 
program theory) and how they work in particular contexts (Jagosh 2019). 

Realist synthesis assumes that it is the mechanisms that are triggered by 
the intervention that result in particular outcomes, with mechanisms being de- 
fined as the *underlying entities, processes, or structures which operate in par- 
ticular contexts to generate outcomes of interest" (Astbury and Leeuw 2010: 
368). The mechanisms triggered will vary by the context (Pawson and Tilley 
1997). In realist synthesis, the intervention is not the mechanism; rather, it 
triggers the mechanisms, which consist of the combination of resources pro- 
vided together with the affected person's response. Realist synthesis seeks 
to develop context-mechanism-outcome (CMO) configurations that describe 
intervention outcomes by describing the mechanisms that result in those 
outcomes and the contextual factors that trigger such mechanisms (Durham 
and Bains 2015; Pawson and Tilley 1997). In our analysis, for each case, we 
developed an initial CMO configuration. Because of the complexity of the 
interventions, all the cases had multi-strand CMOs. Once we had explored 
the intervention and the resulting mechanism and its outcomes and associated 
contextual factors, we modified the CMOs for each case to reflect how the 
intervention had worked in practice. 
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Our inclusion/exclusion criteria are outlined in Table 3.1. We limited our 
search to articles published post-2010 to increase the likelihood that sufficient 
time would have passed for outcomes to be discernible. We limited our sys- 
tematic search to peer review journal articles and impact evaluations available 
through the International Initiative for Impact Evaluation (31E) and Web of 
Science (WOS). Search terms were drawn from the land tenure and land gov- 
ernance literature (Lisher 2019; Robinson et al. 2018; Scalise and Giovarelli 
2020) and our outcomes of interest (See Annex 1: Search terms). 

Through a preliminary review of the initial search results by title, abstract, 
and text scan, we identified 86 journal articles and 14 impact evaluations as 
potential candidates for inclusion in our analysis. We then conducted purpo- 
sive searches to fill in gaps from our systematic searches using Google Scholar 
and our own libraries. The purposive search yielded 50 additional papers, 13 
of which met our inclusion criteria for further appraisal. Following realist 
synthesis methodology, we later drew on literature on theoretical frameworks, 
legal documents, and articles regarding history and social systems for the case 
study countries as background for enriching our understanding of contextual 
factors that might have impacted the interventions. 

Using a customized appraisal form, we appraised the candidate sources to 
ascertain their relevance, quantity, and quality of information on intervention, 
outcomes, and context; and methodological quality (see Annex 2). The ap- 
praisal form is in Annex 3. 

We focused on agricultural productivity and social inclusion as our final 
outcomes of interest. We have seen that theoretical assumptions about weak 
security under customary tenure have been central features of land reform 
inventions in SSA designed to increase agricultural productivity through 
formal rights recognition. In the past two decades, designers of tenure in- 
terventions have sought to ensure that marginalized groups, such as women, 
youth, and migrants also benefit from these interventions. We therefore in- 
cluded social inclusivity as a second outcome of interest. We included tenure 
security and investment as intermediate outcomes of interest, so as not to 
assume that the intervention had provided tenure security or incentivized 
investments that would result in increased agricultural productivity or social 
inclusion. 

Through this appraisal process, we identified 33 articles for inclusion in 
the analysis. Additional purposive searches along with a review of included 
article bibliographies yielded an additional ten articles, for a total of 43 studies 
drawn from 14 countries (Benin, Burkina Faso, Ethiopia, Ghana, Ivory Coast, 
Kenya, Liberia, Malawi, South Africa, Rwanda, Tanzania, Uganda, Zambia, 
Zimbabwe). We decided that at least three different sources were needed for 
a country to have sufficient coverage to be included in the analysis. Only four 
countries met this criterion: Benin, Ethiopia, Rwanda, and Zimbabwe. Once 
the countries of interest were identified, we conducted additional searches 
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Table 3.1 Inclusion and exclusion criteria (all databases) (for a description of the qual- 
ity appraisal protocol used to assess quality, see Annex 3) 


Criteria 


Inclusion 


Exclusion 


Publication type 


Publication date 
Language 


Study type 


Geography 


Land use type 
Intervention type 


Peer-reviewed publications, 
published working papers, 
published organizational 


research reports on interventions 


January 1, 2010, to May 30, 2020 


English, French, Portuguese 


Project evaluations, econometric 
studies, ethnographic studies, 
mixed-method studies 

Low- and middle-income 
countries in SSA* 

Rural areas 

Land tenure security initiatives 
(including for women), for 
individual or collectively held 


Literature on theoretical 
frameworks, legal 
documents, documents that 
do not review a specific 
intervention 

2009 and earlier 

Language other than English, 
French, or Portuguese 

Theoretical studies, essays, 
frameworks 


Countries outside SSA 


Urban; forest; grazing land 

Land interventions without 
a tenure focus (e.g., 
agricultural extension 


lands (e.g., parcel demarcation/ programs) 
registration, land redistribution Legal aid and legal education 
programs, state recognition of programs 
customary lands) Alternative dispute resolution 
programs 
Outcome types Investment, productivity, social Other outcomes (e.g., climate 
equity,” resilience* change) 


Including: Angola, Benin, Botswana, Burkina Faso, Burundi, Cameroon, “Cape,” 
Central African Republic, Chad, Comoros, Congo, Brazzaville, Cóte d'Ivoire, Dji- 
bouti ,Guinea Eritrea, Ethiopia, Gabon, Gambia, Ghana, Kenya, Lesotho, Liberia, 
Madagascar, Malawi, Mali, Mauritania, Mauritius, Mozambique, Namibia, Niger, 
Nigeria, Réunion, Rwanda, Sao Tome, Senegal, Seychelles, Sierra Leone, Somalia, 
South Africa, Sudan, Swaziland, Tanzania, Togo, Uganda, Western Sahara Zambia, 
Zimbabwe. 

Land markets were included under social equity. 

Resiliency was subsequently dropped as an outcome of interest. 


to locate supplemental materials to provide a richer picture of the context in 
which the interventions took place. 

For data extraction, we used a customized form to record contextual fac- 
tors, mechanisms, and outcomes of interest for each study (see Annex 4). We 
used a grounded theory approach to identifying the contextual factors, mecha- 
nisms and outcomes, drawing on the evidence presented in each study. We 
extracted data about how the studies defined the problem to be solved by the 
intervention, the intervention's design features, the theorized pathway toward 
our outcomes of interest, and the results for our outcomes of interest. We also 
extracted data about the existing tenure system, including the rights of women 


Realist synthesis methodology 19 


and other vulnerable groups, as well as household production orientation. We 
then identified cross-cutting themes across the studies, relative to outcomes 
of interest and contextual factors. Next, we developed charts of results (posi- 
tive, neutral, or negative/no impact) by country for each set of outcomes (see 
Annex 5). 

The in-depth analysis of these four countries consisted of a multi-step, 
iterative thematic analysis process. We adopt a pragmatic stance to research 
using abductive reasoning, moving between deduction and induction (Kau- 
shik and Walsh 2019). We translated the program theories that were explicitly 
articulated in the studies identified through our search into CMO configura- 
tions. We then reviewed the data extraction sheets and articles to identify the 
contextual factors associated with specific outcomes. At this point we identi- 
fied additional articles for Ethiopia (1), Rwanda (3), and Zimbabwe (1) to 
include in the in-depth analysis. Ultimately, our in-depth analysis centered 
on 29 studies. Following realist synthesis practice, we selected the countries 
for inclusion in the analysis based on the amount of evidence rather than rep- 
resentativity. By happenstance, the countries with sufficient evidence were 
drawn from West Africa, Central Africa, East Africa, and Southern Africa. 
Our study thus includes a different set of countries than those most frequently 
covered in the English language literature on land tenure in SSA (e. Kenya, 
Ghana, Nigeria). 

Once the data was extracted for the CMOs, we constructed narratives de- 
scribing the tenure intervention, mechanisms, outcomes, and key contextual 
factors for each country. The CMO structures in all four countries incorporate 
tenure security, investment, agricultural productivity, and social inclusion. For 
each country, we summarize the literature that evaluated the impacts of tenure 
interventions on tenure security, investment in land improvements, agricultural 


Systematic Database Searches 
690 papers identified 


Trim using database filters 
477 papers remain 


Trim by Hand 
100 papers remain 
+ 13 papers added from purposive sources 


Appraise 
33 papers remain 
+ 10 papers added from addt'l searches 


Extract Data 
24 Key Papers remain (from 4 countries) 
* 5 papers added from biblios of key 24 
(14 other papers used as references) 


Synthesize 
29 


Figure 3.1 Realist synthesis literature identification process. 
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productivity, and social inclusion. We then draw on these evaluations and sup- 
plementary materials that provide contextual data for the case study countries 
to identify key contextual factors that we hypothesize may have affected the 
outcomes identified in the evaluation literature. In the discussion section, we 
compare findings across the countries to consider how country-level context 
differences may have affected PDR outcomes more generally. The entire team 
reviewed the narratives to identify common patterns as well as unique re- 
sponses and corresponding contexts. Figure 3.1 depicts the stages involved in 
identifying relevant literature, along with the number of papers included after 
each stage. In the final stage of the analysis, we revised the PDR and LRD 
CMOs in light of our findings for each of the case study countries. 
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4  Benin's Plan Foncier 
Rural program (rural 
land plan program) 


Political economy context 


Benin's land tenure system is an amalgam of indigenous institutions that ex- 
isted prior to the establishment of French colonial rule in 1894, colonial insti- 
tutions, and institutions that have emerged since Benin gained independence 
in 1960. When the French took control over the area that is now known as 
Benin, they encountered a mix of governance systems, ranging from the large, 
hierarchical and centralized Dahomey kingdom to numerous smaller and non- 
hierarchical political entities in frontier areas (Platteau 2019). The French ini- 
tially ruled indirectly through a series of protectorates, but in the early 20th 
century, they introduced a more direct form of administration that fundamen- 
tally transformed social relations between communities (Le Meur 2006). The 
colonial regime divided the country into political units that were demarcated 
and distributed in a way that served its interests of maximizing exports of 
raw materials while maintaining social order (Boone 2007). Indigenous chiefs 
who were viewed as allies were selected to rule at the canton and village level 
(Le Meur 2006). The administrative village was a French territorial creation, 
and did not necessarily reflect existing socio-political units, laying a founda- 
tion for inter-village conflict (Lavigne Delville and Moalic 2019). Nor were 
the individuals who were designated by the colonial regime as village chiefs 
necessarily viewed by the local population as having legitimate authority to 
allocate land and adjudicate land conflicts (Le Meur 2006). The French intro- 
duced the concept of state domainality, in which all land not registered with 
the state as private land was considered state land (Lavigne Delville 2019). 
At independence, Benin opted to retain the colonial administrative structure 
inherited from the French as well as much of the colonial legal framework, 
including laws governing the allocation and adjudication of land (Lavigne 
Delville 2019). More recently, Lavigne Delville et al.’s (2017) study of land 
markets in West Africa, including Benin, found that there is strong demand for 
land from both external and internal investors. In Benin, demand for land is 
strongest in peri-urban areas around major cities and in areas that are close to 
transportation infrastructure and markets (Lavigne Delville 2019). 
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A notable feature of Benin's customary tenure system is the tutorat system 
which Chauveau (2006) famously described for Ivory Coast, and which is also 
widespread in central Benin's frontier areas where labor is scarce and arable 
land still abundant (Lavigne Delville and Moalic 2019). In the tutorat system, 
members of a village's founding lineage grant farming rights to newcomers. 
These rights are permanent and transmissible, as well as deeply embedded in 
ongoing social relationships between the host and the guest (Lavigne Delville 
and Moalic 2019: 4). The tutorat system also operates at the collective scale. 
Founding villagers may grant migrant families the right to establish hamlets 
or satellite villages, a practice that allows the founders to expand and retain 
territorial control (Lavigne Delville and Moalic 2019). A hierarchy is thus 
created within the traditional village system, with some villages dependent 
on others for their land rights. Adding to this complexity is the state's system 
of administrative villages, which is superimposed over the traditional village 
system and is structured such that it is not uncommon for administrative vil- 
lages to encompass all or parts of territories belonging to multiple traditional 
villages within their boundaries (Lavigne Delville and Moalic 2019). Over 
the years, administrative villages have acquired more political power than 
other villages, including those that were traditionally more powerful. In cases 
where a satellite village is designated as an administrative village, the power 
balance between founding and satellite village may shift in favor of the satel- 
lite village (Lavigne Delville and Moalic 2019). 

Benin became a multi-party democracy in 1989-1990 (Bierschenk and de 
Sardan 2003), and until recently was considered to be among the most po- 
litically stable countries in Africa. Bierschenk and de Sardan (2003) describe 
Benin's local level politics as very fragmented, with a weak centralized state 
and many different authorities having local governance legitimacy. Decen- 
tralization efforts began in late 1980s and early 1990s but have been slow to 
make headway due in part to resistance from local-level traditional authorities 
and in part to weak political will and capacity on the part of the state (Bier- 
schenk and de Sardan 2003). Corruption is widespread, including in the land 
sector (Lavigne Delville 2019). Customary governance systems in Benin are 
not the systems that existed in the pre-colonial period, but rather are locally 
based systems that have adapted to changing social, political, and economic 
conditions (Bierschenk and de Sardan 2003). The key point is that they oper- 
ate in parallel to the state and are viewed as legitimate by the people in the 
areas where they are operational (Bierschenk and de Sardan 2003). 


Program overview 


The tenure intervention examined in Benin was the Millennium Challenge Ac- 
count's (MCA) Plan Foncier Rural (PFR—Rural Land Plan) program (here- 
after referred to as PFR), which was implemented between 2006 and 2011. 
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The PFR program was a village-wide approach designed to identify, map, 
and register individual and household rights within customary tenure regimes 
(Goldstein et al. 2018). Adapted from a similar approach initiated in Ivory 
Coast in 1989, the program sought to incentivize land improvements that 
would increase Investments in agricultural productivity; it also aimed to reduce 
land conflicts and catalyze a more robust land market (WBGIL 2019). PFRs 
were first piloted in several regions of Benin during the 1990s with funding 
from European donor agencies (WBGIL 2019) and institutionalized through 
the Rural Land Tenure Act 2007 (Loi portant régime foncier rural), which 
established a new legal category for rural landholdings, the Certificat Foncier 
Rural (CFR, or Rural Land Certificate) (Lavigne Delville 2019). The 2007 
Act legalized plots registered in the PFRs, and established a new land admin- 
istration framework, grounded in rural communities (Lavigne Delville 2019). 
The MCA provided funding for Benin to scale the PFR program to the na- 
tional level (Goldstein et al. 2018). 

The core elements of the program included establishing village-level land 
management commissions, conducting socio-legal studies to identify owners 
and users of parcels and validate land claims, surveying and demarcation of 
parcel boundaries, and development of village land use plans (Goldstein et al. 
2018). A village-wide approach to parcel demarcation and rights recording 
was adopted, with the goal of including all ofthe parcels within each village's 
boundaries in the final village land plan. The program was designed to permit 
the recording of primary individual and collective rights and rights holders, 
as well as secondary (delegated) rights and rights holders during the mapping 
process (Giovarelli et al. 2015). 

Once the village land use plan was completed, a landholder whose rights 
had been recorded could apply to the land commission for a land certificate. 
The land commission then forwarded the request to the commune for review 
and approval (WBGIL 2019). The program supported the establishment of 
land commissions at the commune level, as well as training of land commis- 
sion staff, who were responsible for delivery of land certificates. However, the 
project did not directly support certificate delivery (WBGIL 2019). Goldstein 
et al. (2015: 8) describe the right provided by a land certificate as similar to 
that provided by a title. At the time the PFR program was implemented, the 
law provided a pathway by which a land certificate could be converted into an 
ownership title (Lavigne Delville 2019). 

In roughly one-quarter of the communes, the project hired a consulting 
firm to identify secondary rights holders, ascertain their landholding needs, 
and develop social programs to address those needs (Giovarelli et al. 2015). 
Examples of such programs included: social contracts, common resources 
management plans, and systematic recording of tenancy and land use con- 
tracts. Additionally, the PFR program guidelines recommended that joint use 
rights certificates be issued for married couples (Giovarelli et al. 2015). 
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The program was carried out in 40 communes scattered throughout the 
country, with the 300 participating villages selected through a lottery. To be 
eligible for participation in the project, villages had to meet certain criteria, 
including having significant levels of agricultural production, high levels of 
poverty, general acceptance for women's rights, particularly with respect to 
land inheritance, and presence of land conflicts and disputes (WBGIL 2019). 

When the program ended in 2011, PFRs had been completed in 294 vil- 
lages, more than 72,000 parcels had been mapped, and roughly 68,700 
landholders had had their rights recorded in village PFRs (WBGIL 2019). 
However, at the time of the final evaluation (four years post-completion), ru- 
ral land certificates had been issued for only 19% of the parcels demarcated 
through the MCA's PFR program and only 8% of households in PFR villages 
had obtained land certificates (WBGIL 2019). 


Program theory for Benin's PFR program 


Goldstein et al. (2018) describe the goals of the PFR program to be increasing 
tenure security through the demarcation and mapping of parcels, and through 
the opportunity to obtain certificates from the state that attest to who owns 
the parcel. Table 4.1 depicts the program theory described by Goldstein et al. 
(2018), including anticipated outcomes with respect to agricultural productiv- 
ity, land transactions, and access to credit. The PFR program had two other 
major desired outcomes: ensuring fair and equitable access to land for women 
and other secondary rights holders (WBGIL 2019) and reducing land conflicts 
between individuals (Lavigne Delville and Moalic 2019; Yemadje et al. 2014) 
and between villages (Wren-Lewis et al. 2020). The theorized pathways for 
these outcomes are depicted in Table 4.2. 

As indicated in Tables 4.1 and 4.2, the MCA's PFR program in Benin 
consisted of multiple non-exclusive strands. The top row of both tables lists 
contextual characteristics identified in the literature as the reasons for imple- 
menting a land registration process. Underneath the contextual factors, we list 
the different pathways that are theorized in the PFR program theory. For each 
theorized pathway, the subsequent rows describe its theorized mechanism, 
which consists of a resource and a response, followed by intermediate out- 
comes and the final outcome. 


Realized outcomes 


The presence of land conflicts was the only measure of tenure security common 
to all of the Benin studies that were included in the synthesis. Other measures of 
tenure security included the presence of clear boundaries (Goldstein et al. 2018; 
WBGIL 2019; Wren-Lewis et al. 2020), levels of trust in the ability of local land 
institutions to resolve disputes (Wren-Lewis et al. 2020), perceptions of rights 
to sell a parcel (Goldstein et al. 2015), whether landholders are willing to risk 
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leaving their land fallow (Goldstein et al. 2015, 2018), formal documentation of 
land rights (Goldstein et al. 2018; WBGIL 2019; Yemadje et al. 2014), written 
documentation other than a title or certificate (Yemadje et al. 2014), and wit- 
nessed but undocumented tenure arrangements (Yemadje et al. 2014). 


Land conflicts 


Using land conflicts as an indicator for tenure security, PFR's tenure secu- 
rity outcomes were mixed (see Annex 5 for additional details on outcomes). 
Goldstein et al. (2018) and WBGIL (2019) found no impact on the incidence 
of land conflicts; Wren-Lewis et al. (2020) reported a small reduction in 
intra-village land conflicts and a somewhat larger reduction in inter-village 
conflicts. However, they note that it is unclear whether the observed positive 
outcomes were due to the boundary marking process, resolution of land dis- 
putes through the demarcation process, formation and operation of the land 
committees, or a combination of these program components. 

On the Adja Plateau, which is located in a densely populated area of South- 
ern Benin where land is in high demand and long-term tenancy arrangements 
are common, PFR exacerbated tensions between tenants and landowners, with 
tenants reporting being evicted after the program was initiated (Yemadje et al. 
2012). To address these conflicts, the commune developed—and the project 
subsequently adopted—a set of tenancy agreement templates that could be 
used by landlords and tenants when entering into new agreements. 

In the less-densely populated Collines Department, a frontier zone north of 
the Adja Plateau, efforts to establish PFRs catalyzed several types of conflicts 
(Lavigne Delville and Moalic 2019). In some cases, conflicts erupted between 
long-term migrants with access to land through permanent borrowing agree- 
ments with founding lineage members over whose name parcels should be 
registered under. In other cases, conflicts arose between founding village au- 
thorities and satellite hamlet authorities, with the latter seeking to wrest terri- 
torial control from the former. Lavigne Delville and Moalic (2019) concluded 
that migrants were particularly likely to lose rights to parcels that they had 
been farming if the land had been left fallow. They also found that conflicts 
were much less likely to involve short-term migrants who, as measured by 
customary norms, had not cultivated borrowed parcels long enough to acquire 
permanent use and intergenerational transmission rights. 


Demand for land certificates 


Interest in obtaining land certificates appeared to be limited—only 8% of the 
households included in the final evaluation had obtained a CFR four years af- 
ter the project ended (WBGIL 2019). Land commission members and village 
advisors were more likely to obtain CFRs than other villagers, as were larger 
households and households whose heads had a higher level of education 
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(WBGIL 2019). The final evaluation did not provide data from participating 
villagers as to why they did not obtain CFRs. 


Rental activity 


In the Adja Plateau region, Yemadje et al. (2012, 2014) reported an increase 
in plots rented out in PFR villages, which they attribute to landlords’ hav- 
ing a greater sense of tenure security. However, their study did not include 
control villages, so it is unclear whether the differences were caused by the 
intervention. In contrast, Goldstein et al. (2015) found that land rentals and 
sharecropping declined in PFR villages. They speculate that landowners may 
have reclaimed parcels to assert their rights before land certificates were is- 
sued, an interpretation that is supported by Yemadje et al.'s (2014) reports of 
tenants in the Plateau Region being evicted prior to the start of land registra- 
tion activities. 

Yemadje et al. (2014) found that the proportion of paper-based tenancy 
contracts was higher in the PFR case study village, and more plots were rented 
out in that village. Yemadje et al. (2014) attribute the higher rate of rentals to 
the expanding use of written rental contracts, and landowners’ subsequent 
greater level of confidence that tenants will adhere to the rental terms. Subse- 
quent to the PFR program, Yemadje et al. (2014) documented a shift from the 
use of oral to written contracts and from unwitnessed to witnessed contracts. 
The long-term impacts of this shift are unknown as they had only recently 
been introduced at the time of the study. 


Investment outcomes 


Investment outcomes were generally positive. WBGIL (2019) reported an in- 
crease in tree-planting and perennial crops by PFR villagers. In the densely 
populated Adja Plateau, Yemadje et al. (2014) found that fertilizer use in- 
creased among PFR villagers, but oil palm fallowing, a traditional soil fertility 
improvement practice, had declined. Since the study did not have a control 
group, exogenous factors such as population growth cannot be ruled out as 
alternative explanations. The most significant positive investment outcome 
was that female heads of households in PFR villages were more likely to 
leave their demarcated (but certificate-lacking) fields in fallow, an outcome 
that Goldstein et al. (2018) and WBGIL (2019) attribute to a sense of in- 
creased security for those parcels, which allowed those women to farm less 
secure parcels outside the village boundaries. 


Agricultural productivity outcomes 


Only the interim evaluation (Goldstein et al. 2018) and final evaluation (WB- 
GIL 2019) provided agricultural productivity outcome data. These evaluations 
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showed no impacts overall on agricultural productivity, and a decline in yields 
for female heads of household. 


Women’s, tenants’, and migrants’ outcomes 


The interim evaluation showed that awareness of the PFR program and par- 
ticipation in the decision-making processes associated with parcel demarca- 
tion and rights recording differed along gender lines (Goldstein et al. 2015), 
with female heads of households less likely to participate in PFR meetings, 
be involved in land management commissions, or be aware of the program. 
However, this did not seem to affect female heads of households’ participation 
in parcel demarcation or their tenure security since male and female heads of 
households were equally likely to have clearly demarcated borders and a simi- 
lar likelihood (in both cases very low) of having experienced a land conflict in 
the previous 12 months (WBGIL 2019). Giovarelli et al.’s (2015) post-project 
gender assessment found that tenure security may have been weakened for 
women who were not heads of households, and whose rights were less likely 
to be registered. In the Adja Plateau, some tenants reported that they were 
evicted when the land registration project was announced; however, overall 
rentals increased (Yemadje et al. 2012, 2014). Tenure security for migrants, 
especially more recent newcomers, was weakened in the Collines Depart- 
ment, a frontier region (Lavigne Delville and Moalic 2019). 


Contextual factors affecting outcomes 


A combination of widespread legitimacy of traditional authorities in Benin, 
coupled with reforms that strengthened traditional authority over land and 
the misfit between a tenure system characterized by nested and overlapping 
rights and one that simplifies rights, likely resulted in the mixed outcomes 
observed in Benin for the MCA-funded PFR program. The following section 
summarizes the key contextual factors we identified as contributing to these 
outcomes (see Annex 6 for additional details on contextual factors). 


Reforms that strengthened customary land governance systems 


An important contextual factor likely contributing to the observed limited inter- 
est on the part of villagers in obtaining land certificates through the PFR program 
was the presence of largely functional customary land governance systems in 
much of rural Benin. These systems were strengthened at the outset of the PFR 
program when the 2007 Rural Land Tenure Act replaced the presumption of 
state ownership for untitled land, with the presumption of customary ownership 
for untitled lands in productive use. Moreover, any benefits attached to having a 
rural land certificate diminished further when the 2013 Land and Domain Code 
replaced the rural land certificate with the Attestation de Détention Coutumiére 
(Attestation of Customary Possession) (Lavigne Delville 2019). 
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Nested and overlapping rights 


As in much of SSA, customary landholding systems in Benin are based on the 
descent group and consist of complex nested systems of overlapping rights to 
land and natural resources. The PFR process simplified the complex web of 
rights to demarcated parcels in a way that favored the recording of individual 
or households"! rights rather than descent group rights (Lavigne Delville and 
Moalic 2019), creating a context ripe for conflict. Migrants, women, and rent- 
ers were among the categories of land users most at risk of having their tenure 
security weakened as a result of the PFR process. 


First settlers vs. migrants, founding villages vs. satellite villages 


Lavigne Delville and Moalic (2019) identify the tutorat or guardianship 
system of land allocation that prevails in frontier areas? in Benin as a factor 
that explains the limited, and in some cases, negative outcomes of PFR. 
Lavigne Delville and Moalic (2019) contend that PFR implementation cata- 
lyzed land conflict in part because the program was based on a misconcep- 
tion that villages were autonomous governance entities with each having 
its own territory. They found that PFR-related land conflicts emerged in 
Collines around parcels farmed by migrants who had use rights to lineage 
lands. PFR field teams generally registered such parcels in the name of 
founding lineage members who had allocated the land rather than in the 
names of the migrants farming the land, particularly when fields had been 
left in fallow. Migrants who managed to be registered as primary rights 
holders to lands acquired through the tutorat system, tended to be individu- 
als who had been in the area for a long time, who had planted trees many 
years previously, or who were politically well-connected (Lavigne Delville 
and Moalic 2019). 

PFR also sparked village-level conflicts over territories occupied by satel- 
lite villages or hamlets, with founding villages tending to win out (Lavigne 
Delville and Moalic 2019). However, satellite villages that had acquired ad- 
ministrative village status under the state system, and which therefore wielded 
greater political power than their host villages, were better able to ensure that 
their residents were registered as primary rights holders of lands they farmed 
(Lavigne Delville and Moalic 2019). 


Renters 


The social status and political power of different categories of landholders 
also affected PFR's outcomes in the Adja Plateau, where the project exac- 
erbated tensions between long-term tenants and landowners. Some tenants 
were evicted after the MCA PFR project was initiated (Yemadje et al. 2012), 
while others ended up with less favorable terms of access after their landlord 
registered the land (Yemadje et al. 2014). 
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State and customary law: women's equity and access 


The degree to which state and customary law support equity in women's ac- 
cess to land emerged as important contextual factors affecting women's tenure 
security. Benin's Constitution recognizes gender equality, and its Persons and 
Family Code states that wives can inherit land from their husbands. However, 
wives can only inherit ifthey are in marriages that are registered with the state. 
Since 2004, the state no longer recognizes polygamous marriages, so only 
women in monogamous marriages enjoy these inheritance rights (Giovarelli 
et al. 2015). The number of women affected is substantial since roughly 41% 
of women in Benin are in polygamous marriages (INSAE and ICF 2019). 

The PFR project encouraged but did not require joint certification for hus- 
bands and wives, and, in practice, it proved an elusive goal. Giovarelli et al. 
(2015) point to the failure of the project implementers to account for the weak 
bargaining position of secondary rights holders, which meant that women's 
land rights frequently were not recorded. Women, most of whom in Benin gain 
access to land through their husband or another male relative, were reluctant 
to ask to be included as rights holders due to the potential for social friction 
(Giovarelli et al. 2015). Giovarelli et al. (2015) attribute the program's inabil- 
ity to adequately incorporate secondary rights in the rights recording process 
to the following contextual factors: (1) poor understanding by policymakers 
and program teams in how to identify and record secondary rights (2) resist- 
ance by primary rights holders, who feared losing control over their land, (3) 
reluctance on the part of many women to assert their rights for fear of creating 
social tensions within their households, (4) a project schedule that allocated 
insufficient time for recording multiple rights, and (5) insufficient attention 
paid to programming that could strengthen women's bargaining position, such 
as workshops on women's land rights for village and community leaders. In 
some communes, the program initiated supplementary social programs, such 
as training workshops for field teams, and village and community leaders and 
general public awareness campaigns on equality of access to land and wom- 
en's land rights. Although the social programs experienced some successes, 
particularly in providing women with extension services and enabling them to 
gain access to land through written sharecropping and other tenancy arrange- 
ments, the programs were begun too late in the project and applied in too few 
communes to have widespread impact (Giovarelli et al. 2015). 


Revised CMO for Benin: an illustrative example 


Our realist synthesis of Benin's PFR program suggests that the neoclassical 
property rights theory linking land rights and tenure security and investment 
that underlies it does not adequately account for the complexities of Benin's 
land tenure and social systems. The PFR program designers were aware of 
the complexities of customary tenure systems in Benin and tried to build in 
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mechanisms for identifying and recording multiple rights. However, imple- 
mentation of these mechanisms was flawed, in large part because it is difficult 
to translate complex rights into a system that is structured for recording sim- 
plified rights (Lavigne Delville and Moalic 2019). 

Figure 4.1 depicts an alternative CMO for Benin's PFR activity that seeks 
to capture some of those complexities. A circular design was adopted to em- 
phasize that it is a configuration of contextual factors that interact with tenure 
interventions to produce mechanisms that lead to outcomes, and to emphasize 
that CMO configurations need not be linear. This variant of the CMO illus- 
trates how mechanisms and outcomes may differ for male and female-headed 
households given the contextual factors present in Benin. 

The center circle lists the key components of Benin's PFR program, while 
the outer circle lists factors that influenced the outcomes of interest in the three 
PDR cases in our study. Block arrows link the two circles. The solid block ar- 
rows represent factors that played an important role in shaping Benin's PFR 
program outcomes. Block arrows that are not filled in indicate important fac- 
tors that shaped outcomes in Ethiopia and Rwanda, but which were less rel- 
evant in Benin. The arrow labeled with a 1 indicates a male head of household 
who resides in the program area; the arrow labeled with a 2 indicates a female 
head of household in the same community. The top portion of the box on the 
right describes the mechanism (1.e., resource and response) triggered by the 
PFR program and the subsequent intermediate and final outcomes for male 
heads of households. The bottom portion describes the mechanism triggered 
by the PFR program and subsequent intermediate and final outcomes for fe- 
male heads of households. 


Mechanism-1 


Context 


SE . Authority, integrity and efficacy 
Authority, integrity and efficacy — of state land administration 
of customary land authorities ^ 


. State commitment to 
gender equity 


1-Male 
household. 


head 


Intermediate Outcome-1 
Landholder does not invest in land 


improvements 


CORE COMPONENTS OF BENIN'S PFR PROGRAM 

* Parcel demarcation 

* On-site land claims adjudication 

* Certificate delivery by Commune 

* Training for Commune land administrators and village 
land management committees 

* Encouragementfor joint titling for couples/secondary| 
rights registration for migrants but limited 
implementation of activities aimed at supporting 
registration for women and migrants 

* Limited implementation of financial assistance and 
market chain development for women 

* Complementary legal reforms supporting women's 

rights (marriage law; inheritance law, etc.) 
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Figure 4.1 Illustrative revised CMO for Benin's PFR program explaining differential 
outcomes for gender. 
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In this example, a male head of household who is not a migrant has secure 
tenure under the prevailing customary tenure system. The PFR program does 
not provide him with a resource that he lacks, and consequently, does not 
affect his behavior. A female head of household, in contrast, has relatively 
insecure tenure under the prevailing system. The PFR program provides her 
with stronger land rights through the public boundary demarcation and rights 
recording process and, if she chooses to apply for it, a state-issued land certifi- 
cate. The female head now feels that she no longer risks losing her demarcated 
parcel if she doesn't cultivate it for a few years. She therefore lets her demar- 
cated parcel lie fallow so it will regain its fertility and focuses her agricultural 
activities on a parcel located outside the village boundaries which was not 
included in the PFR process, and which she feels is less secure. 

The illustrative CMO can be adapted to other contexts within Benin. For 
example, the mechanisms triggered by a land certification program for male 
heads of household would likely differ in areas close to urban areas where 
demand for land is high and customary authorities wield less authority. 


Notes 


1 Collective rights could be registered, but in practice it proved difficult to do so 
(Lavigne Delville 2019). 

2 Lavigne Delville (2019: 11) defines pioneer fronts as “areas where land is still avail- 
able and where they can settle and create a farm." Pioneer fronts are now mostly 
located in the center of Benin. 
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5  Ethiopia's Land 
Certification programs 


Political economy context 


The impetus for land certification in Ethiopia was the pervasive perception 
of tenure insecurity in rural areas, first under the imperial regime, followed 
by several decades of forced displacement linked to land redistribution and 
resettlement schemes initiated under the socialist (Derg) regime (1974— 
1987) and continued under subsequent political regimes (Holden et al. 
2011). In 1975, the Government of Ethiopia nationalized all rural land and 
farmers were granted use rights, a policy that was enshrined in Ethiopia's 
1995 Constitution and 1995 Land Proclamation (Holden et al. 2011). The 
Derg government periodically redistributed parcels to newly formed and 
landless households and prohibited sales, inheritance, and leasing (Benin 
& Pender 2001). However, restrictions on inheritance and leasing proved 
widely unpopular and these rights were reinstated in the post-Derg Land 
Proclamation of 1995 and in subsequent regional state proclamations. Am- 
hara sought to implement a land redistribution in 1997 and 1998 that was 
also unpopular and was quickly abandoned. While discarding the unpopular 
and disruptive features of the Derg land reforms, the post-1995 national and 
regional reforms represented a strongly egalitarian approach to rural house- 
hold land rights, based on the rights of social inclusion typical of custom- 
ary tenure that prevailed in the pre-Derg era (Ayano 2018). All households 
were entitled to rights to land and pasture free of charge (analogous to the 
customary tenure principle of access to land as social right), duration of use 
rights have no limit, people secure land by donation or inheritance from 
family members (consistent with descent group-based customary principles) 
or from the state. 


Program overview 


Tigray started a land certification process in 1998—1999 using low-cost imple- 
mentation methods that were later extended to other regions with donor support 
(Deininger et al. 2011; Holden et al. 2011). The program, which became known 
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as first-level land certification (FLLC), was expanded to Amhara in 2002 and to 
Oromia and the Southern Nations Nationalities and Peoples (SNNP) regions in 
2004 (Cloudburst 2016). The FFLC programs, which were highly participatory 
and used a low-tech approach to parcel surveys, proved effective at providing 
tenure security for many certificate recipients (Holden et al. 2011). 

The regional states generally adhered to a common set of procedures in 
implementing FLLC, including: building public awareness raising and estab- 
lishment of an elected and independent village land use and administration 
committee (LAC); completion of a land registration application by landhold- 
ers listing their land parcels, names of right holders, general location, land use, 
names of neighbors and, parcel boundary demarcation using measuring tapes, 
ropes, and field markings, in conjunction with the memories of the neighbors 
in bordering farms (Bezu and Holden 2014); public adjudication of claims by 
the LAC; entry of land rights into registry books kept at kebele and woreda 
levels; and issuance of a land certificate to heads of households, instead of by 
parcel (Ahmed 2017; Deininger et al. 2011; Melesse and Bulte 2015). 

With USAID support through the Ethiopia Land Administration Program 
(ELAP) (2008-2013), the Ethiopian government implemented a program of 
second-level land certification (SLLC) in collaboration with woreda-level 
(district) land administration agencies in Tigray, Amhara, Oromia, and SNNP 
Regions. In the SLLC process, parcel boundaries are recorded with Global 
Positioning System (GPS) units and the data is entered into computerized 
land registries, making it easier for local land offices to compile land rights 
data and, in principle if not necessarily in practice, track land transactions 
(Cloudburst 2016). Farmers receive plot-level certificates with maps (Bezu 
and Holden 2014). 

The multi-stranded program theory depicted in Tables 5.1 and 5.2 shaped 
the design of Ethiopia's first-level land and second level land certification pro- 
grams. The top row of both tables lists contextual characteristics identified in 
the literature as the reasons for implementing a land registration process. Un- 
derneath the contextual factors, we list the different pathways that are theorized 
in the FLLC and SLLC program theory. For each theorized pathway, the subse- 
quent rows describe its theorized mechanism, which consists of a resource and 
a response, followed by intermediate outcomes and the final outcome. 


Realized outcomes 


As indicated in Annex 5, the expectation that FLLC would improve tenure 
security was broadly supported (Ahmed 2017; Cloudburst 2016; de Brauw 
and Mueller 2012; Deininger et al. 2011; Holden et al. 2011; Kumar and Qui- 
sumbing 2015; Melesse and Bulte 2015; Yami and Snyder 2015)? An early 
evaluation indicated that tenure security gains of SLLC over FLLC were 
limited (Cloudburst 2016)? However, it is not possible to differentiate the 
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effects of SLLC over FLLC in a realist analysis. Many evaluations do not 
explain if they evaluated FLLC or SLLC, and over time, some of the effects 
due to FLLC alone not be identifiable since many households that originally 
received FLLC updated their certifications to SLLC. 


Investment and productivity outcomes 


Overall, certification has had a positive impact on smallholders' use of land 
improvement practices, such as soil and water conservation structures (Ahmed 
2017; Alvarado et al. 2022; Deininger et al. 2011; Melesse and Bulte 2015), 
tree-planting (Melesse and Bulte 2015), and use of organic fertilizer (Melesse 
and Bulte 2015). Likewise, studies of the impacts of FLLC on agricultural 
productivity suggest positive outcomes (Melesse and Bulte 2015; Yami and 
Snyder 2015). However, more recent studies of SLLC do not find statistically 
significant productivity improvements (Alvarado et al. 2022). 


Rental and credit activity 


A particularly striking positive outcome of the certification process has been 
the increase in land rented or sharecropped out, particularly by female heads 
of household who lack access to male labor and other farming assets (Alva- 
rado et al. 2022; Deininger et al. 2011; Holden et al. 2011; Yami and Snyder 
2015). The FLLC program appears to have reduced transaction costs in the 
land rental market by making poor female (potential) landlord households 
more willing to rent out their land. It has, therefore, become easier for (poten- 
tial) tenants to access land to rent in (Holden et al. 2011: 45). Certification, 
either FLLC or SLLC, also seems to have positively affected women's access 
to land (Cloudburst 2016). However, this mostly benefits women who are 
married or in unions, and not necessarily women who are divorced, widowed, 
or single (Alvarado et al. 2022). Holden et al. (2011) and Deininger et al. 
(2011) suggest that increased rentals enhance overall agricultural productivity 
since social norms and women's limited access to agricultural inputs likely 
would have left the land unused or underused. 

FLLC appears to have had limited or modest impact on the use of credit 
(Yami and Snyder 2015). An evaluation of SLLC found a 10% increase in the 
use of informal credit (Cloudburst 2016). Land in Ethiopia cannot be used as 
collateral, so the mechanisms contributing to an increase in informal credit 
use are uncertain. However, Ethiopia has a robust rural informal credit market 
(Balana et al. 2022). 


Contextual factors affecting outcomes 


Annex 6 lists the contextual factors identified in the studies as contributing 
to PDR program outcomes. The widespread interest among rural Ethiopian 
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landholders in land certificates and the generally positive outcomes of PDR 
are widely attributed to the country's recent prior history of disruptive land 
redistribution under the Derg regime from the mid-1970s to 1991 and fears of 
expropriation by the state due to abrogation of inheritance norms and viola- 
tion of rules regulating fallowing (Deininger et al. 2011; Holden et al. 2011; 
Melesse and Bulte 2015; Yami and Snyder 2015). While Ethiopia's 1995 
Constitution and 1997 Land Proclamation vest rural land ownership in the 
state and land cannot be sold, they explicitly protect inheritance rights, giving 
landholding families a long-term tenure horizon (Holden et al. 2011). Popular 
concerns about the kinds of disruptions in land rights associated with the Derg 
era have been put to rest. Noting that the tenure system in practice embodies 
key features of customary tenure, including prohibitions on land sales and 
membership in the local social group, it will be interesting to see 1f landhold- 
ers feel it necessary to register future land transfers, including inheritance 
transfers, with local land authorities. 

Land market impacts are largely restricted to changes in rental behavior. As 
noted in the description of outcomes, PDR-induced changes in rental and share- 
cropping behavior have benefited female headed households lacking access to 
male labor, with key contributing contextual factors in Tigray and Amhara be- 
ing a high demand for land coupled with cultural norms that restrict women's 
use of oxen (Ahmed 2017; Deininger et al. 2011; Holden et al. 2011). 


State and customary law: women's equity and access 


Several of the studies suggest that the presence of legal frameworks support- 
ive of gender equality for land rights at both federal and regional levels helps 
explain the relatively favorable social inclusion outcomes for Ethiopia's land 
certification program (Kumar and Quisumbing 2015; Lavers 2017; Melesse 
and Bulte 2015). Ethiopia's 1995 Constitution states that men and women 
have equal rights with respect to land access, management, transfers, and in- 
heritance. Reforms to the federal Family Code in 2000 accorded equal rights 
to spouses upon marriage and divorce (Kumar and Quisumbing 2015); similar 
reforms were implemented in Tigray, Oromia, Amhara, and SNNP over the 
next five years. Women's rights to land were further strengthened with the is- 
suance of the federal 2005 Land Proclamation, which required joint land reg- 
istration (Kumar and Quisumbing 2015; Melesse and Bulte 2015). Kumar and 
Quisumbing (2015) argue that it is the combination of the 2000 Family Code 
and the 2005 Land Proclamation that has enabled women to benefit from cer- 
tification, because together they provided a mutually reinforcing legal frame- 
work that promoted equality for women in land access and tenure security. 
Any analysis that credits law reform alone for greater gender equality 
would overlook the relevance of cultural norms as important and enduring 
contextual factors. Law reforms supportive of gender equality are refracted 
through cultural norms according to which most women continue to access 
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land through male relatives (Kumar and Quisumbing 2015; Lavers 2017). Re- 
gional differences in how the state legal framework intersects with local social 
norms may have led to positive outcomes for women in some areas and no 
impact on outcomes in others (Kumar and Quisumbing 2015; Lavers 2017). 
In Tigray, Lavers (2017) found that local tenure norms recognizing women's 
inheritance rights supported married women's informal claims to land even 
though they were not listed on certificates for land held in common with their 
husbands. In contrast, less supportive local tenure norms in Oromia made it 
difficult for women listed on joint titles to actualize their rights at their hus- 
band's death or upon divorce (Lavers 2017). 


Enabling features of Ethiopia's certification programs 


Several features of Ethiopia's large-scale land certification programs en- 
hanced perceptions of tenure security. The initial FLLC program in Tigray, 
elements of which were taken up by other regions subsequently, emerged lo- 
cally, was highly decentralized, relied on inexpensive and widely accessible 
mapping technology, and was implemented initially with limited donor in- 
volvement and by working through existing local governance institutions us- 
ing a transparent process for demarcation and rights adjudication (Deininger 
et al. 2011; Holden et al. 2011). Arguably, locally led design and implementa- 
tion ofthe Tigray program helped ensure that socially inclusive features ofthe 
customary tenure arrangements that predated the Socialist revolution would 
be taken up in ways less likely to occur when planning and design was in the 
hands of central government authorities or donors. Local design leadership 
was especially necessary given the political sensitivities associated with land 
reform in Ethiopia historically. Additionally, the program incorporated exten- 
sive awareness-raising campaigns to generate widespread knowledge of and 
interest in land certification (Deininger et al. 2011). Finally, and importantly, 
certification provided peasants with state-sponsored assurance that the disrup- 
tive land redistribution programs that characterized the Derg period would be 
less likely to return. 

The center circle lists the key components of the FLLC programs in Ethio- 
pia, while the outer circle lists factors that influenced the outcomes of interest 
in the three PDR cases included in this study. Block arrows link the two cir- 
cles. The solid block arrows represent factors that played an important role in 
shaping Ethiopia's FLLC program outcomes. Block arrows that are not filled 
in indicate important factors that shaped outcomes in Benin and Rwanda, but 
which did not appear to be as critical in Ethiopia. The arrow labeled with a 
] indicates a male head of household who resides in a community where the 
FLLC program is being implemented; the arrow labeled with a 2 indicates a 
widowed female head of household who lives in the same community. The top 
portion of the box on the right describes the mechanism (i.e., resource and re- 
sponse) triggered by the FLLC program and the subsequent intermediate and 
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Figure 5.1 Illustrative revised CMO for Ethiopia's FLLC program explaining differen- 
tial outcomes for gender. 


final outcomes for male heads of households. The bottom portion describes 
the mechanism triggered by the FLLC program and subsequent intermediate 
and final outcomes for widowed female heads of households. 

In this example, a male head of household has long-term heritable use 
rights to rural land under Ethiopia's system of state ownership. Through the 
FLLC program, the boundaries of the land he is using are clearly marked, 
neighboring farmers and elders have concurred that the land is his to use, and 
he now has a document that attests to his rights to use that land. The FLLC 
program therefore provides him with greater assurance that he will continue 
to have use rights indefinitely provided he continues to farm the land. Conse- 
quently, he decides to plant eucalyptus trees and construct terraces to reduce 
erosion. Although he is soon able to earn additional money from selling his 
eucalyptus trees to a local charcoal maker, it is too soon to tell whether his 
land has become more productive as a result of the erosion-control measures 
he's installed. 

In the same village, a widowed female head of household also has long- 
term heritable use rights to rural land under Ethiopia's system of state owner- 
ship. However, under prevailing gender norms it would be very unusual for a 
woman to use oxen to plow her fields. Consequently, before she had the land 
certificate, her choices were to either sharecrop out her fields and risk losing 
them if the sharecropper brought a counterclaim to the land, or farm the land 
without oxen, which would greatly limit the size of the harvest. Having her 
land demarcated and her rights to use that land validated in a public process, 
together with written documentation of those rights, makes it clear to her and 
others in the community that she has the rights to that land. Having this clar- 
ity provides her greater assurance that a sharecropper is unlikely to be able 
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to make a successful counterclaim to the land. The widowed female head of 
household therefore decides to sharecrop out her land rather than farming it 
herself. Consequently, her economic situation improves as she benefits from 
a share of the crop, as well as from non-farm income she earns now that she 
doesn't have to spend her time farming. 

The illustrative CMO depicted in Figure 5.1 can be adapted to other con- 
texts and other types of landholders within Ethiopia. The key point of the re- 
vised CMO is to illustrate the variety of factors that are likely to influence the 
resources that are provided by a tenure intervention, depending on a complex 
mix of contextual factors and individual or household characteristics. The re- 
sources (or lack of resources) provided by the tenure intervention in turn will 
affect the response and ultimately, the final outcomes of the intervention. 


Notes 


1 Although mortgages of rural land are prohibited in Ethiopia, certificate holders are 
securing informal credit, with the certificate seen by the lender as evidence of bank- 
ability, even though the land is not formally a loan security. 

2 However, some scholars, including Ayano (2018) and Rahmato (2014), question 
how secure tenure is if one's rights are limited to use rights. 

3 A preliminary report on outcomes of SLLC under the Land Investments for Trans- 
formation Program (LIFT), a land registration program supported by DFID and 
implemented by Development Alternatives Incorporated (DAT) has registered 14 
million parcels, of which 70% belong to women. The program has invested heavily 
in public awareness and communications strategies designed to facilitate the reg- 
istration of landholdings in the names of women and members of other vulnerable 
groups. These strategies, together with accompanying measures, such as facilitating 
smallholders’ access to formal rental contracts and credit based on possession of a 
land certificate and strengthening local land administration capacity, are identified 
as important factors for improved outcomes for women landholders (DAI 2020). 
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6 Rwanda's Land Tenure 
Regularization program 


Program overview 


Historical inequalities in land access and ownership in Rwanda contributed 
significantly to the 1994 Genocide (Andre and Plateau 1998). The return of 
several hundred thousand refugees after the Genocide and the ascension of 
the Kagame government further exacerbated land conflict (Andre and Pla- 
teau 1998). The post-Genocide government implemented land-related legal 
reforms as well as a country-wide Land Tenure Regularization (LTR) program 
to reduce land-related conflicts, address gender inequalities in access to land, 
and foster economic development (Ali et al. 2014). The LTR program docu- 
mented existing use rights to the country's ten million plus land parcels and 
was viewed as an intermediate step toward eventual legal recognition through 
the issuance of a title to the landholders (Ali et al. 2014). LTR was designed 
to establish the right to private property as inviolable, encourage efficient use 
of land resources and eliminate discrimination in access to land (Santos et al. 
2014). Through this low-cost, locally based implementation at the sector and 
cell levels! and participatory approach,” informal customary rights for more 
than 8.4 million land parcels were converted into formally registered rights 
in three years (Bayisenge 2018)? Rwanda's 2016 land administration pro- 
cedures manual indicates that customary tenure continued to exist alongside 
formally registered land. 

Prior to the 2005 Land Law, which authorized the LTR program, Rwanda's 
2004 National Land Policy set the stage for two programs, the Crop Intensifica- 
tion Program (CIP) and the Land Use Consolidation Program (LUC) intended 
to catalyze intensification of agricultural land use. The LUC initially encour- 
aged farmers to consolidate their landholdings and provided subsidized CIP 
inputs and other forms of support only to holdings one hectare or larger. By 
clarifying and registering land ownership, it was hoped that farmers would use 
their title as collateral for loans to finance agricultural inputs, improvements, 
innovations, and expansion of their enterprises (Muyombano et al. 2018). 

As indicated in Tables 6.1 and 6.2, Rwanda's LTR program consisted of 
multiple non-exclusive strands. The top row of both tables lists contextual 
characteristics identified in the literature as the reasons for implementing a 
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land registration process. Underneath the contextual factors, we list the differ- 
ent pathways that are theorized in the LTR program theory. For each theorized 
pathway, the subsequent rows describe its theorized mechanism, which consists 
of a resource and a response, intermediate outcomes, and the final outcome. 


Table 6.1 CMOs for increased agricultural productivity for the Land Tenure Regularization program 


1. Key tenure-related contextual factors identified by program designers as influencing 


agricultural productivity 


* Severe conflict over land rights and landlessness driven by widespread informal sales were 
contributing factors to the 1994 Genocide, creating a need for clarifying customary use rights 


(Andre and Platteau 1998) 


* Many smallholders lacked state-issued documentation of land rights (Ali et al. 2014) 

* Presence of land conflicts which were assumed to be exacerbated by the lack of state-issued 
documentation of land rights and absence of locally accessible land registries (Ali et al. 2014) 

* Lack of rights documentation was assumed to deter many rural households from engaging in land 
practices that increase agricultural productivity (Muyombano et al. 2018) 

* Inrural areas, women tended to have less security of tenure because they often have derived 


access and use rights to land and other resources (Ali et al. 2014) 
2c. Theorized pathway 


2a. Theorized pathway 
following LTR 
implementation for 
achieving investment 
in land management 
practices 

3a. Mechanism 

Resource: clear and 
enforceable land rights for 
landholders and users 

Response: improved perceived 
tenure security provides 
confidence for holders that 
their farm yields won't be 
disputed. 


2b. Theorized pathway 
following LTR 
implementation for 
facilitating of land 
transactions 


3b. Mechanism 

Resource: clear and enforceable 
land rights for landholders 

Response: potential buyer or 
renter has assurance that the 
landholder has the right to 
transfer ownership or use rights, 
facilitating the sale and transfer 
of land to most productive 
farmers 


4a. Intermediate outcome 1 4b-1. Intermediate outcome 1 
Greater investment in land Landholders who lack the 
management practices capacity to farm the land can 
with long-term benefits easily rent it out or sell it to 
De, tree-planting, planting someone who is able to farm 
of perennial crops, it. FHH were expected to 
construction of anti-erosion ` benefit from this mechanism 
terraces, long-term fallows) the most given that social 
norms, as well as resource and 
time constraints, limit their 
ability to use oxen to plough 
4b-2. Intermediate outcome 2 
Purchaser or renter with more 
assets can put the land into 
more efficient production 
5.0 Final outcome: agricultural productivity increases 


following LTR 
implementation for 
improved access to credit 


3c. Mechanism 
Resource: clear and enforceable 


land rights for landholders 


Response: potential lender has 


assurance that the landholder 
has the right to transfer 
ownership rights; this enhances 
the collateral value of land, 
leading to easier access to credit 
for landholders and potential 
buyers 


4c-1. Intermediate outcome 1 
Improved land market functioning 


(rental and sales) as third parties 
such as mortgage lenders easily 
access reliable land ownership 
information 


4c-2. Intermediate outcome 2 
Landholders use borrowed funds 


to make investments in their 
land that improve soil fertility 
(i.e., application of improved 
fertilizers) or reduce erosion 
(i.e., tree-planting; construction 
of anti-erosion structures) 
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Table 6.2 CMOs for reduced conflict and social inclusion for the LTR program 


1. 


Key tenure-related contextual factors identified by program designers as 
influencing land conflict and social inclusion 


Severe conflict over land rights and landlessness driven by widespread informal 
sales were contributing factors to the 1994 Genocide, creating a need for clarifying 
customary use rights (Andre and Platteau 1998) 

Many smallholders lacked state-issued documentation of land rights (Ali et al. 
2014) 

Project designers assumed that the lack of state-issued documentation of land rights 
and absence of locally accessible land registries exacerbated land conflicts in much 
of the country (Ali et al. 2014) 

Project designers assumed that insecure tenure associated with lack of rights 
documentation had deterred many rural households from engaging in land practices 
that increase agricultural productivity (Muyombano et al. 2018) 

In rural areas, women tend to have less security of tenure because they often have 
derived access and use rights to land and other resources (Ali et al. 2014) 


2a. Theorized pathway through LTR 2b. Theorized pathway through LTR 


implementation to reduced conflict implementation to social inclusion 
3a. Farmer-to-farmer conflict 3b. Access to land for women 
Mechanism Mechanism 
Resource: clear and enforceable land Resource: clear and enforceable land 
rights for landholders and users rights for secondary rights holders 
Response: potential rival land claimants (women and children) created through 
believe their claim will not be upheld including names of female spouses on 
should they try to expropriate the land land certificates and targeting women 
or encroach on boundaries; hence they in female headed households for 
have an incentive to respect borders certification 


Response: women feel more secure, 
providing confidence that if they make 
investments in land that they or their 
heirs will benefit 


Intermediate outcome: Intermediate outcomes: 

Fewer conflicts over land among Reduced eviction threats for married 
farmers; less time devoted to guarding women upon death or divorce 
property and engaging in conflict, Equitable access to land for daughters and 
more time in productive activity sons upon succession and inheritance 
including agriculture Women participate in land use decisions 

Final outcome: Final outcome: 

Agricultural productivity increases Women benefit from profits derived from 


land use and transferability of land; 
agricultural productivity increases 


Realized outcomes 


Outcomes for Rwanda’s LTR program are listed in Annex 5. Research sug- 
gests that the LTR program enhanced tenure security (Abbott et al. 2018), 
with differential gains and losses among categories of rural residents. Details 
of the outcomes are included in Annex 5. 
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Women's outcomes 


The outcomes for women were mixed, and studies found contradictory results. 
Ali et al. (2014: 274) reported for the pilot phase that “legally married women 
were significantly more likely to have their informal rights documented and 
secured," but that the rights of female spouses who were not in legally recog- 
nized marriages were eroded. However, in a study post-implementation, Santos 
et al. (2014) found that wives in polygamous marriages not recognized as legal 
marriages under the 1999 Matrimonial Regimes, Liberties, and Succession Law 
(MRLSL), were registering their plots in their own names and registering their 
children as heirs. Although husbands continued to have control over the plots, 
women in polygamous marriages were more likely to perceive gains in tenure 
security than women legally married in terms ofthe MRLSL (Santos et al. 2014: 
39). Boundary disputes decreased post-implementation, but Muyombano et al. 
(2018) and Santos et al. (2014) found that disputes over inheritance had in- 
creased. Fears on the part of men or women that the state might expropriate land 
do not appear to have been reduced (Abbott and Mugisha 2015; Ali et al. 2014). 


Investment outcomes 


Outcomes for investments in land improvements were mixed. Ali et al. (2014) 
and Bayisenge (2018) documented an increase in soil conservation invest- 
ments, particularly among women. However, Abbott and Mugisha (2015) 
found no increase in the amount of land with soil erosion protection struc- 
tures, although they did find increases in the use of soil fertility enhancements, 
which they attributed to fertilizer subsidies provided for plots larger than one- 
hectare, a provision of the LUC. Abbott and Mugisha (2015) found no impact 
of the LTR on the rate of increase in agricultural productivity. 


Loans and land transactions 


Muyombano et al. (2018) and Abbot and Mugisha (2015) both reported that 
a small percentage of LTR program beneficiaries used their titles to secure 
loans. Citing a 2012 study, Abbot and Mugisha (2015) report that loans were 
principally used for housing construction and only about 696 of loans were 
used for purchasing farm inputs. 

Reported outcomes for land transactions were mixed: Ali et al. (2014) 
reported a decrease in land sales, but Abbot and Mugisha (2015) and Muy- 
ombano et al. (2018) found no impact on land sales. Muyombano et al. (2018) 
reported that rentals had increased.^ 

Ali et al. (2019) found active informal market transactions in land in rural 
areas, but low rates of registration of transfers—five years after the start ofthe 
LTR program 87% of land transactions went unregistered—raising concerns 
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about erosion of tenure security of parcels registered in the initial universal 
registration of holdings. Based on survey data, Ali et al. (2019) conclude that 
landholders would be more likely to register permanent land transfers if the 
costs of doing so were lower. The authors appear not to consider the possibil- 
ity that low levels of registration of transactions might be because perceived 
levels of tenure security were high, since transactions for the most part took 
place between relatives and other fellow members of the rural social sys- 
tem, backed up by assurances provided by the local customary tenure norms 
(Brown and Hughes 2017). Ali et al. (2014) found in a survey of participants 
in a LTR pilot project that households that had bought or inherited their land 
felt less insecure than those who had been allocated land by the government. 


Contextual factors affecting outcomes 


This section summarizes the key contextual key factors affecting the out- 
comes of Rwanda’s LTR program. A more detailed picture of these factors is 
provided in Annex 6. 


Women and enabling legal framework 


Several evaluations (Abbott and Mugisha 2015; Abbott et al. 2018; Bay- 
isenge 2018; Santos et al. 2014) attribute the generally positive outcomes 
for women's land rights to an enabling legal framework—a combination of 
land, marriage, and inheritance laws—which mainstreams gender in gov- 
ernment policies and imposes gender quotas in governance and mandates 
gender-responsive budgeting (Abbott et al. 2018). The MRLSL of 1999 gave 
equal rights to daughters and sons to inherit their parents" property as well 
as equal rights to married women to inherit land from both their birth family 
and their husbands’ family (Bayisenge 2018). However, inheritance rights are 
restricted to the family members of a civil marriage and to children born out 
of wedlock formally recognized by a parent during their lifetime (Abbott and 
Mugisha 2015). The marriage law provides no protection to women or men 
living in consensual unions or their children (unless they have been officially 
recognized by their parents during their lifetime) (Abbott and Mugisha 2015; 
Abbott et al. 2018). However, there is nothing in the land law that prevents 
partners in consensual unions from registering land individually. Women in 
polygamous marriages registered plots they farmed in their names only and 
registered their children as heirs and registered their husbands as parties of 
interest (Abbott et al. 2018). As a result, Santos et al. (2014) concluded that 
women who had land titled in their name only were more likely to feel secure 
than those who had joint titles with their spouse. 

The 2005 Organic Land Law (OLL) provided for joint titles for couples 
whose marriages are registered under the MRLSL of 1999 (Bayisenge 2018). 
A principal aim of joint registration was to reduce the threat of eviction of wid- 
ows in the event of separation or death of a spouse. While Bayisenge (2018) 
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indicates that joint ownership of property is conditional on the marriage being 
legally registered under the MRLSL of 1999, Daley et al. (2010: 135) argue 
that the English version of the OLL describing joint marital ownership in terms 
of “husband and wife" is a mistranslation of the original Kinyarwanda version 
ofthe law, which provides that “the man and the woman have equal rights over 
the land, and not just the husband and wife." The mistranslation led to wide- 
spread misinterpretation on the part of program implementers that women in 
common law marriages (and therefore whose marriages were not recognized 
by the state) should not be included as joint landholders. A seemingly gender- 
neutral restriction of the OLL prohibiting the division of landholdings smaller 
than one hectare further affected women because when families are limited 
to choosing one heir, they are more likely to choose a man (Bayisenge 2018; 
Santos et al. 2014). However, a change in this provision is in process. 


Customary norms and disadvantaged women 


The continuance of customary social norms has contributed to LTR's variable 
gender outcomes. Abbott and Mugisha (2015) note that few men or women have 
a detailed understanding of the land and inheritance laws. Village leaders and 
the Abunzi (voluntary mediators) at cell and sector level who are responsible 
for arbitrating land disputes have insufficient training and do not have access to 
resources needed to support them in their work. In such circumstances, custom- 
ary law often prevails, hindering women's ability to exercise their statutory land 
rights (Abbott and Mugisha 2015; Bayisenge 2018; Muyombano et al. 2018). 
In some instances, women who are formally joint landowners may acquiesce to 
their husbands in decision-making to avoid domestic conflicts (Bayisenge 2018). 

Bayisenge (2018) found that less well-off, less-educated, older women 
who did not participate actively in community activities, as well as women 
who were not in leadership positions and, in some instances, those in unregis- 
tered marriages, had less knowledge of their land rights and were less able to 
claim their rights. They also found that women in very poor households were 
less likely to be listed on land titles and their daughters were less likely to 
inherit land (Bayisenge 2018). Addressing such differences will likely require 
grassroots-level behavioral change campaigns, in addition to sensitization of 
officials, legal aid providers, and other service providers to the needs of the 
poorer households (Santos et al. 2014). 


Policy: fragmentation, subsidies, appropriation, and 
registration barriers 


Provisions in the LUC and CIP programs to discourage fragmentation have 
not contributed to higher levels of productivity. Rather, Ali et al. (2014), draw- 
ing from a survey of participants in an LTR pilot program, find that it is the 
renewed social stability associated with LTR that has enabled the success of 
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programs aimed at increasing agricultural productivity and reducing land 
fragmentation. Gains observed in priority commercial crop production and a 
corresponding decline in the production of staple crops are attributed to the 
provision of subsidized inputs and other support to farmers on consolidated 
land (Abbott and Mugisha 2015). 

Additionally, under the OLL and the Land Policy, all land ultimately belongs 
to the government, with citizens holding 99-year leases. The state's power to 
take back and reallocate land that it deems improperly used or needed for infra- 
structure projects continues to fuel fears of expropriation, especially near urban 
areas (Abbott et al. 2018). As noted above, Ali et al. (2019) attributed the low 
level of formal registration of transactions to the excessive price of registra- 
tion relative to the value of land, particularly for rural land. Brown and Hughes 
(2017) found that low levels of formal registration of transactions is linked to 
the illegality of subdivisions of less than one hectare. However, Brown and 
Hughes (2017) also reported that many of the unregistered transactions con- 
sist of inheritances or inter vivos gifts (umunani) between parents and children. 
These transactions are typically witnessed and validated by friends, family 
members, and neighbors, a practice that is consistent with Rwanda's customary 
tenure norms. Brown and Hughes (2017: 17) noted that village leaders provide 
additional security by witnessing land sales and extra-legal subdivisions. 


Revised CMO for Rwanda: an illustrative example 


Figure 6.1 depicts an alternative CMO for Rwanda PFR activity that seeks to 
capture some of its complexities. 

The center circle lists the key components of Rwanda's LTR program, while 
the outer circle lists factors that influenced the outcomes of interest in all three 
of the PDR cases included in this study. Block arrows link the two circles. The 
solid block arrows represent factors that played an important role in shaping the 
LTR program's outcomes. Block arrows that are not filled in indicate important 
factors that shaped outcomes in Benin and Ethiopia, but which did not appear to 
be as critical in Rwanda. The arrow labeled with a 1 indicates a well-off woman 
in a state-recognized marriage who resides in a community where LTR is being 
implemented; the arrow labeled with a 2 indicates a poor woman in a state-rec- 
ognized marriage who lives in the same community. The top portion of the box 
on the right describes the mechanism (i.e., a resource and response) triggered by 
the FLLC program and the subsequent intermediate and final outcomes for the 
wealthy women in a state-recognized marriage. The bottom portion describes 
the mechanism triggered by the FLLC program and subsequent intermediate 
and final outcomes for a poor woman in a state-recognized marriage. 

In this example, the wealthy woman who is in a state-recognized marriage is 
from a very powerful local family and is a leader in her community. She is well 
aware of the LTR program and the requirement that land held by couples should 
be jointly titled. Consequently, when the land that she and her husband own 
together is being demarcated and registered, she makes sure that her name is 
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Context 


Mechanism-1 
Resource: Inclusion on joint title 
clarifies her right to land accessed 
through her husband 
Response: Perceives will benefit 
from land e 


"SUN N Authority, integrity and efficacy 
Authority, integrity and efficacy of state land administration 
of customary land authorities 


Disrupted ir Relatively State commitment to 
many areas trong gender equity 


COMPONENTS OF RWANDA'S LTR PROGRAM 

* Parcel demarcation 

* On-site land claims adjudication 

* Certification (local level) 

* Support for local level land administrators to deliver 
land certificates 

* Joint titling for couples 

* Activities aimed at supporting social norms favoring 
stronger women's land rights 

* Complementary legal reforms supporting women's 
rights (marriage law; inheritance law, etc.) 

* Complementary interventions supporting gender 

integration in financial assistance, market chain 

development, sustainable agriculture 


Intermediate Outcome-1 


Local gender norms 
5 ° Builds soil conservation structures; 


invests in soil fertility enhancement 


1- Woman from 
wealthier household in 
state recognized marriage 


Final Outcome-1 
Undetermined - Too early to tell 

whether agricultural productivity on 
her land has increased 


Presence of in- 
migrants (long and 
short-term) 


Household 
production 
orientation 


Primarily subsistence 


Mechanism-2 
Resource: Effe 


2-Woman from poorer 
household in common- 
law marriage. 


Social and political 
emer suni 


agriculture 


Proximity to markets/urban 
settlements Degree of agricultural 
commercialization 


Accessibility of 
extension services 


Final Outcome-2 
Nc 


change in her agricultural 


Figure 6.1 Illustrative revised CMO for Rwanda's LTR program depicting differential 
outcomes for women depending on their wealth status. 


included on the title. The LTR program therefore provides her greater assurance 
that she will continue to have rights to the parcel even if her husband dies or she 
gets a divorce. Consequently, she hires her neighbor to build terraces to reduce 
erosion on the portion of the jointly owned land that she farms. It is too soon to 
tell whether her land has become more productive. In the same village, a poor 
woman who is in a common-law marriage is in a much different situation. She has 
no time to participate in local meetings and her social network does not include 
any community leaders or educated women who know about the LTR program. 
Consequently, she is unaware that the law requires jointly held land to be titled in 
both the husband and wife's name, and her name does not appear on the title that 
her common-law husband obtains through the LTR program. She knows that in 
her community, the custom is that the land she has access to through her husband 
will revert to his family upon his death or divorce. As a result, she is uncertain 
whether she would benefit from making any long-term investments in the land, 
and she can't afford to buy enhanced fertilizers to improve yields. Consequently, 
she makes no changes in her land investment behavior and the productivity of 
the land she farms remains the same. 

The illustrative CMO depicted in Figure 6.1 can be adapted to other con- 
texts and other types of landholders within Rwanda. As with the revised 
CMOs in Chapters 4 and 5, Rwanda's revised CMO serves primarily to il- 
lustrate the variety of factors that are likely to influence the resources pro- 
vided by a tenure intervention, depending on a complex mix of contextual 
factors and individual or household characteristics. The resources (or lack of 
resources) provided by the tenure intervention in turn will affect the response 
and ultimately, the final outcomes of the intervention. 
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Notes 


] Cells are the lowest administrative units in Rwanda; sectors are the next level, fol- 
lowed by districts and finally provinces. 

2 Parcel demarcation and rights validation involved the landholder, holders of neigh- 
boring parcels, as well as local authorities. 

3 Rwanda's 2016 land administration procedures manual indicates that customary 
tenure continued to exist alongside formally registered land, with the latter being 
located primarily in urban areas. 

4 Ali et al. (2014) included a counterfactual since they examined pilot results. The 
Abbot and Mugisha (2015) and Muyombano et al. (2018) studies were completed 
after LTR was completed and most land was registered, so no counterfactual was 
possible or scientifically necessary. 
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7  Zimbabwe's Fast Track 
Land Reform program 


Program overview: rectifying a colonial legacy 
of land dispossession 


Zimbabwe achieved its independence from Great Britain in 1980 after a long 
war between the white settler community, led by a breakaway government 
that illegally declared independence from Great Britain in 1965, and African 
national liberation movements. No country, including Great Britain, had rec- 
ognized the white-led Rhodesian government's unilateral declaration of inde- 
pendence. Under colonial rule, wealth, land, and power had been concentrated 
in the hands ofthe white minority, constituting less than 596 of the population. 
The 1930 Land Apportionment Act divided rural land along racial lines, with 
50,000 whites receiving 5096 of the land and one million Africans confined 
to living in so-called Tribal Trust Lands, commonly referred to as communal 
areas, constituting about 30% of the national territory (Mlambo 2014). In light 
of the history of colonial land theft and political, economic, and social mar- 
ginalization, restitution and/or redistribution of land rights to African citizens 
residing in rural areas were central political and policy concerns of the newly 
established majority-rule government that took power in 1980 (Aliber and 
Cousins 2013; Hull et al. 2019). 

Great Britain brokered the Zimbabwe independence negotiations, which 
resulted in the Lancaster House Agreement that committed Great Britain to 
help finance a post-independence land redistribution program. Purchases of 
white-owned farmland for resettlement of African farmers would be negoti- 
ated on a willing seller—willing buyer basis. Up until 1999, funding made 
available for commercial farm purchase in terms of the Lancaster House 
Agreement helped transfer about 3 million hectares ofthe 15 million hectares 
held by white farmers to African beneficiaries (Scoones et al. 2011). Zimba- 
bwe's Fast-Track Land Reform Program (FTLRP), launched in 2000, was 
designed to speed up the land redistribution process by initially identifying 
up to five million hectares of land for compulsory acquisition and demarca- 
tion (Moyo 2011). FTLRP proceeded on the basis of land acquisition by the 
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state without compensation to white farmers. White farmers held their land 
under title deed; all land confiscated and transferred to black farmers was 
held as state property, with farmers holding land under permits or leases. 
The European Union (led by Great Britain) and the US condemned state ac- 
quisition of land without compensation as violations of the human rights of 
white commercial farmers, and imposed targeted sanctions on the Zimbabwe 
government, restricting financial support for implementation of the FTLRP 
program. 

The FTLRP program supported two intervention models. Model A1 
aimed to decongest the overcrowded communal areas and assist subsist- 
ence farmers with limited land (Zikhali 2010). Beneficiaries of A1 land 
allocations were initially to have received offer letters from the govern- 
ment, essentially granting permission to resettle. These were to be followed 
by permits, as evidence of state validation of permanent land occupancy 
rights. A2 areas were designed as resettlement schemes for commercially 
oriented medium- to large-scale farmers (with holdings of 30 to 100 hec- 
tares), based on the principle of full-cost recovery from the beneficiaries. 
A2 farmers were to receive state-issued 99-year leases (Zikhali 2010). Un- 
like the previous two phases of Zimbabwe's post-independence land reform, 
where land for redistribution was to be purchased from white commercial 
farmers on a “willing seller-willing buyer" basis, the FTLRP confiscated 
white-owned commercial farmland without compensation (Mkodzongi and 
Lawrence 2019: 2). By 2008-2009, over 4,500 farms constituting 7.6 mil- 
lion hectares, 20% of the total land area of the country, had been distributed 
to over 145,000 farm households in Al schemes and around 16,500 house- 
holds in A2 schemes, equivalent to 11.7% of farm households in the country 
(Scoones et al. 2011). 

The program theory underlying FTLRP in Zimbabwe stands on four 
pillars: 


1 Restorative justice, principally by making more land available to black 
Zimbabweans from urban and rural areas, including from overcrowded 
communal areas; 

2 Restructuring ofthe agrarian economy, with African majority participation 
across farm-sizes and agriculturally linked businesses; 

3 Improving LRD beneficiary investment, leading to higher productivity and 
incomes; and 

4 An orientation toward market production, particularly on larger-scale A2 
farms whose new owners showed promise of being successful entrepre- 
neurial farmers. 


The theorized mechanisms and outcomes for Zimbabwe's FTLRP land redis- 
tribution program and its four pillars are described in Table 7.1 
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Table 7.1 CMOs (program theory) for Zimbabwe's FTLRP land redistribution program 


2.0 Land redistribution program design: core assumptions about the intervention's 
context 


* A history of forced displacement and land expropriation (Aliber and Cousins 2013) 

* High levels of rural poverty due to limited access to land 

* Smallholders have inadequate access to inputs needed for commercial production (Zikhali 
and Chilonda 2012) 

* State authorities recognize two categories of reform beneficiary: Al smallholder 
subsistence farmers and A2 commercially oriented farmers. The state undertakes to 
provide A1 farmers with “permits” as evidence of right to occupy land and A2 farmers 
with 99-year leases 

* Authority and legitimacy of traditional land authorities had been challenged in the initial 
decade after independence, but these authorities gained legal recognition and political 
legitimacy before and during FTLRP implementation 


2.0 Theorized pathways to increased equity and productivity following land 
redistribution 

3a. Redistributive effect 3b. Investment effect 

4a. Mechanism 4b. Mechanism 

Resource: farming land made Resource: clear and 
available to families from enforceable land rights for 
overcrowded communal landholders documented 
areas along with subsidized in state-issued rights 
fertilizers and access to certificates 
credit Response: landholders 

Response: beneficiaries perceive tenure is secure 
perceive that additional 
land and input supports will 


3c. Market effect" 

4c. Mechanism 

Resource: clear and 
enforceable land rights for 
landholders coupled with 
provision of credit and 
subsidized fertilizer 

Response: landholders feel 
that they have the resources 
they need to shift from 
subsistence production 


enable increases in farm- 
based incomes 
5a. Intermediate outcome 
Landless and land-poor 
have greater access 
to land with higher 
agricultural productivity 
potential. Landholders 
apply household labor 
to agriculture and make 
investments in their land 
that improve soil quality 


6a. Final outcomes 

More equitable distribution 
of agricultural land that 
would permit sustainable 
and secure farm-based 
livelihoods. Agricultural 


production increases relative 


to that of communal land 


5b. Intermediate outcome 

Landholders invest in soil 
improvements, fertilizer, 
and other inputs 


6b. Final outcomes 
Agricultural production 
increases 


orientation to commercial 
orientation 
5c-1. Intermediate outcome 1 
Labor shifted from non-farm 
to on-farm activities 
5c-2. Intermediate outcome 2 
Landholders make investment 
in their land that improve 
soil quality and productivity 


6c. Final outcomes 
Agricultural productivity 
increases 


Farm-based incomes increase Farm-based income increases 


relative to non-farm income. 
Restorative justice achieved 
for large numbers of 

historically displaced people 


a FTLRP resettlement land belongs to the state. Al smallholders are meant to have use permits, 
A2 "commercial" farmers are meant to have 99-year leases. Most have neither yet. No sales are 
allowed. 
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Realized outcomes 


Land invasions 


A striking and unplanned feature of FTLRP implementation was land invasions 
by African farmers of white commercial farming areas earmarked for eventual 
redistribution to land reform beneficiaries. According to Scoones et al. (2011: 
971), Most Al sites were occupied by organized land invasions beginning in 
2000. The settlers originated from surrounding communal areas and nearby 
towns and were led by war veterans and traditional authorities (Scoones et al. 
2011: 971). Government policymakers and local officials were left flat-footed, 
unprepared to provide planning, logistical, and administrative support to the 
settlers. A key question of any land redistribution program, how tenure secu- 
rity would be delivered, had not been thought out or agreed upon within the 
government in advance of the land invasions (Matondi 2012: 16). According to 
Scoones et al. (2011: 972), issuance of “offer letters" and more formal demarca- 
tion of plots was left to be determined later. Offer letters, though, do not provide 
evidence of legal ownership, but rather indicate the state's provisional intention 
to formalize rights at a future date once stipulated conditions are met. 

By 2011, the total area of land redistributed reached over seven million hec- 
tares (Scoones 2011), exceeding by good measure the government's initial goal 
of five million hectares. Though successful in redistributing land to thousands 
of beneficiaries, FTLRP implementation has been characterized by policy dis- 
putes over tenure policy and administrative inefficiencies in delivering tenure 
documentation to beneficiaries. Smallholder A1 farmers were expected to re- 
ceive permits as evidence of long-term occupation rights, but less than 1096 of 
promised A1 permits had been issued by the end of 2014 (Nyoni 2016: 12). A2 
farmers were to have received 99-year leases, but issuance of leases is limited. 


Tenure security 


Consensus about how best to deliver land tenure security to land reform ben- 
eficiaries remains elusive. Many in the government argue for keeping FTLRP 
land under state ownership and issuing permits to Al smallholders and 99- 
year leases to mid-to large-scale farmers. Matondi (2012: 99) points out that 
state ownership of land ensures a measure of state political control over the 
rural population, noting that the state had been careful not to leave the impres- 
sion that it was prepared to give up its own rights in favor of strengthening 
individual rights. A survey cited by Matondi (2012) of landholders in Mazowe 
District showed that 55% of A1 farmers and 51% of A2 farmers preferred to 
have title deeds, and 42% of A2 farmers wanted 99-year leases. In Matondi's 
view, the majority of farmers were expressing a preference for what they per- 
ceived as a form of secure ownership that also enabled them to use land as 
collateral (Matondi 2012: 127). 
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Early in the reform process, traditional authorities sought restitution of 
historic rights to land in FTLRP areas which their ancestors administered be- 
fore being displaced by the British. Several claims were successful. The 2013 
Constitution granted significant powers to traditional authorities in local gov- 
ernance, including powers over land administration in communal areas, and 
the Traditional Authorities Act stipulates that all resettlement areas should be 
placed under the relevant chiefs or headman (Mkodzongi 2016: 100). Across 
rural Zimbabwe, traditional authorities and district councils share power and 
are required to consult on a variety of matters, including matters related to 
land administration and land use governance (Scoones et al. 2011). Offer let- 
ters are still the principal evidence of tenure over land held by A1 FTLRP 
beneficiaries (Nyoni 2016). Large numbers of holdings are unsurveyed, and 
village chiefs, not local government officials, adjudicate boundary and other 
disputes (Mkodzongi 2016). 

While the government largely failed to deliver state-backed documenta- 
tion of tenure apart from the initial letters of offer, there was a resurgence 
of the roles of traditional authorities in rural life, including in land matters, 
beginning in the late 1990s and gaining momentum in the early years of 
FTLRP implementation. Traditional authorities had been discredited by the 
Zimbabwe African National Union— Patriotic Front (ZANU-PF) government 
in the first decade after independence for presumed complicity with the sys- 
tem of indirect colonial rule. These views softened as traditional authorities 
continued to demonstrate legitimacy among many of their rural constituents, 
something that had eluded Village Development Committees (VIDCOs) and 
Rural Development Committees (RDCs), local-level civil bodies that were 
established by the central government (Mkodzongi 2016). 

While VIDCOs were meant to provide for rural democratic decision- 
making at the local level, they lacked real authority, relying on the central 
government for their funding and key decisions, undermining their ability to 
discharge their duties (Mkodzongi 2016). In fact, the central government's 
attempts to establish hegemony in the countryside remained tenuous at best. 
Emerging from the competition between central government surrogates and 
customary authorities was a melange of institutions—VIDCOs and RDCs on 
the one hand, and customary authorities on the other—vying for the authority 
to allocate land. Mkodzongi (2016) observes that though land allocation pow- 
ers had been officially transferred from chiefs to the VDCs (where chiefs sat 
as ex-officio members) chiefs remained popular among community members 
who continued to recognize their land allocation powers. 


Investment and productivity considered in the context of a 
changing agrarian structure 


Studies of the first ten years of FTLRP found evidence of investment and 
productivity declines across several types of crops when compared to levels 
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on the white-owned commercial farms in the period before implementation of 
the program. Between 2001 and 2009, production of wheat, tobacco, coffee, 
and tea declined in areas acquired by FTLRP, as did beef exports (Scoones 
et al. 2011: 972). Zikhali and Chilonda (2012), citing 2011 World Bank data, 
found that national agricultural production declined by close to 5896 between 
when the FTLRP was initiated in 2000 and 2009. 

Muchetu (2019) argues that investment and productivity outcomes could 
have been better with greater state and private financial support for the newly 
resettled farmers. Muchetu (2019: 51) found that the share of public invest- 
ment allocated to agriculture was low, averaging less than 5% of the national 
budget and with subsidies arriving late. FTLRP farm productivity was higher 
where farmers had access to the kinds of subsidies enjoyed by white commer- 
cial farmers. Zikhali and Chilonda (2012) evaluated the effects of fertilizer 
use on FTLRP holdings in Mazowe District, where FTLRP land allocations 
were accompanied by subsidized or preferential support for agricultural in- 
puts. They found higher levels of productivity by FTLRP beneficiaries than 
for the control group of communal land farmers who did not receive preferen- 
tial access to inputs. Surveys of FTLRP farmers carried out in 2006-2007 and 
2013-2014 found that less than 1096 considered tenure insecurity a constraint 
to investment. Instead, farmers reported that the greatest limitations were re- 
lated to constrained access to inputs and credit, high input prices and limited 
availability of draft power (Muchetu 2019: 50). 

Scoones et al. (2011) note that farms that had been secured by elites 
through political manipulation had markedly reduced output compared to be- 
fore the reform. Corruption in allocating land to ZANU-PF party officials 
and urban elites retarded investment and productivity on large holdings near 
Harare, Zimbabwe's capital. Marongwe (2011) studied the productivity and 
investment effects of the FTLR program in Goromonzi District near Harare. 
He found that much of the land was unfarmed and that levels of produc- 
tion and productivity were significantly lower than in the pre-reform period. 
Marongwe (2011) attributed these results to the capture of the land allocation 
institutions by ruling party members and state security representatives. Most 
beneficiaries belonged to the governing or local elite and lacked the experi- 
ence needed for managing commercial farming operations (Marongwe 2011). 

Overall, the FTLRP did not enable Zimbabwe to maintain the same level 
of agricultural production that existed prior to the reform. But FTLRP small- 
holders seized on new commercial opportunities where finance and marketing 
conditions were right, particularly in the tobacco sector. Zimbabwe is among 
the top three tobacco producers in the world (Ngarava 2020). Before FTLRP 
in 2000, 98% of Zimbabwe's tobacco was produced by 2,000 large-scale, 
white-owned commercial farmers. By 2012, FTLRP beneficiaries dominated 
the tobacco industry, so that only 2196 of tobacco was produced on large farms 
and 26% on medium-sized farms. Fifty-three percent of tobacco was pro- 
duced on small-scale farms (Ngarava 2020). The tobacco industry provided 
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farmers finance and other services not available to them for farming other 
commodities. Scoones et al. (2011: 972) point out that a radical reform such 
as FTLRP will be disruptive to production initially, but the larger concerns are 
the length of the transition to a new, potentially more inclusive agricultural 
sector, and what form the sector will take. Scoones et al. (2011) already found 
evidence of considerable household investment among 400 FTLRP settlers 
they studied in Masvingo District from 2008 to 2009. The settlers invested an 
average of $2,000 per family [extrapolated to US$91 million across all new 
resettlements] based on calculations of costs of labor and material for land 
clearance, housing and other buildings, and cattle and other farm equipment. 
Even without formal title or leasehold tenure, settlers had invested at scale, 
casting doubt on arguments that formalization of tenure regimes is necessary 
to catalyze investment. (Scoones et al. 2011: 983). 

A 2014 study by Scoones found that off-farm work is important for meet- 
ing overall livelihood requirements of farming families in both the FTLRP 
resettlement areas and in the communal areas, recalling that most FTLRP ben- 
eficiaries are former residents of overcrowded communal areas. The new re- 
settlement areas and the communal areas both have diversified economies, but 
the resettlement areas are more self-reliant, relying less on remittance flows 
and labor migration, and instead generating employment not only from the 
farms, but also from work as entrepreneurs, service providers, traders, and 
other businesses (Scoones 2014). 

Moyo (2011) acknowledges the lower levels of investment and productiv- 
ity of some crops by African farmers post-resettlement but argues that the 
greater achievement of the reform was restructuring of the agrarian economy. 
Moyo points out that FTLRP was largely successful in transferring most of 
Zimbabwe's white-owned commercial farming land to land reform beneficiar- 
les in the form of small and medium-sized parcels. Due to land redistribution, 
13% of Zimbabwe's farmland is held by medium-scale farmers, and over 7096 
is held by small farm producers (in the Communal Areas), in Al areas and in 
informal settlements (Moyo 2011: 499). Moyo (2011: 499) concludes that 
FTLRP succeeded in bringing about “a net transfer of wealth and power from 
a racial minority of landed persons to mostly landless and land-poor classes." 

Aliber and Cousins (2013) note that the large-scale commercial farming 
model that dominated Zimbabwe's agricultural sector prior to the FTLRP re- 
lied on state input and marketing subsidies and guaranteed price supports to 
maintain profitability. It is also important to underscore that the principal aim 
of FTLRP was restorative justice, that is, returning land to the indigenous 
African community forcibly displaced by white British settlers beginning in 
the 19th century. The FTLRP succeeded in distributing massive amounts of 
land to large numbers of rural African beneficiaries. Many of the post-reform 
farming enterprises were not commercially oriented by design (A1), and the 
commercial units (A2) were smaller and not capitalized to a degree compara- 
ble to the larger and previously white-owned commercial holdings. 
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Land invasions led by men were a principal means of securing land alloca- 
tions in the critical early stages of the FTLRP, marginalizing women who 
were unable to take land by force (Matondi 2012: 206). When plots secured 
through land invasion were ultimately registered, inclusion of married women 
as joint holders of land alongside their husbands was rare. Mutopo (2011) 
found that women—mostly single, widowed, or divorced—comprised 18% 
of individuals who received A1 resettlement offer letters or A2 resettlement 
leases in Mwenezi District. Moyo et al. (2009: 26) found that 19% of women 
acquired land in their own right, with 15% securing land on A2 schemes. 
Scoones et al. (2010) found that in Masvingo District female-headed house- 
holds were 8% of A2 beneficiaries and 13% held A1 plots. 

Mutopo's research in Mwenezi District focuses on strategies used by 
married women to gain control of land held in the name of their husbands. 
She explores how women use “cultural negotiations" to gain control over 
discrete parcels of land within the household's FTLRP allocation on Merriv- 
ale Farms. She describes a strategy used by women to access land involving 
negotiation and bargaining with the state, family and traditional authori- 
ties, a strategy she considers preferable to the Western liberal approach that 
emphasizes individual human rights to land (Mutopo 2011: 1043). Mutopo 
concludes that while relying on husbands for access to land brought some 
degree of insecurity, women's livelihood strategies based on cross-border 
trade in South African urban markets were made possible largely due to the 
greater amount of land made available to them once resettled on FTLRP land 
(Mutopo 2011). 

Addison (2019) concludes that women were empowered by the FTLRP 
reforms, though the gains were fragile. Women who are legally designated 
household heads and widows are in more secure positions than married women 
granted tseu (plots of land designated for use by wives by their husbands) Ad- 
dison (2019: 104). Zikhali (2010) notes that women household heads might 
have been less likely to be recruited or less likely to apply given their greater 
reliance on non-farm income sources that conflicted with FTLRP's focus on 
agricultural households. She also argues that customary norms reserving land 
for men was a barrier to women's land access. Matondi (2012: 185) describes 
FTLRP as “a revolution without change in women's land rights." Matondi 
states: 


FTLRP was oblivious to the socio-cultural contexts within which women's 
access to, ownership of and control of land are mediated, interpreted and 
negotiated. People were allocated land in a policy vacuum because...the 
government had no time to develop an elaborate land policy that could 
have taken women's concerns on board. It was precisely because of this 
land policy vacuum that men took advantage of land occupations. 
(Matondi 2012: 206) 
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There were two contextual factors, largely overlooked or unanticipated, that 
had significant effects on outcomes. 


Land invasions 


The first was the land invasions that emerged seemingly spontaneously when 
beneficiaries living in nearby communal areas, informal settlements, and else- 
where took notice as FTLRP began to acquire white-owned commercial farm- 
ing land (without compensation) on land that the government placed under 
state ownership. Led by war veterans and traditional authorities, the invasions 
resulted in rapid occupation of land by thousands of aspiring farming families. 
The government was unprepared to provide planning, technical, or admin- 
istrative services, nor official land tenure security. There was considerable 
confusion and chaos during the first few growing seasons, as new residents 
strived to set up farming operations and non-farm enterprises. The occupa- 
tions represented direct popular action to secure land and other resources de- 
nied them and their ancestors as a result of colonial conquest. 

Despite a lack of international recognition and sanctions on the part of 
some Western countries, unclear tenure arrangements, and weak local gov- 
ernment, many settlers strived and succeeded in building new communities 
based on agriculture and non-farm enterprise. Not all settlers succeeded. Still, 
the new settlements are not a replication of communal areas, “or scaled-down 
versions" of the commercial sector. Rather, they “are very different places 
with new people with new production systems engaging in new markets — all 
with new opportunities and challenges" (Scoones et al. 2011: 988). 


Legitimacy of traditional authorities 


Second, tenure insecurity was not perceived as an impediment to establish- 
ment of farms and homes, and beneficiaries felt confident in their ability to 
occupy and invest in land. In many areas, traditional authorities, with grow- 
ing social and political legitimacy in the eyes of the members of resettlement 
communities and the state, provided informal land administration services and 
helped solve local land disputes. Still, FTLRP land is state land, and the task 
of delivering formal land rights currently remains in the hands of the state. Of- 
ficial policy toward tenure in the FTLRP areas is wedded to current systems of 
permits for A1 farms and 99-year leases for A2 holdings. FTLRP beneficiaries 
surely reflect a diversity of opinion, but many may find title deeds a preferable 
option, or even some form of customary tenure. 

The Movement for Democratic Change (MDC), elected to power in 2018, 
may be in a position to build political consensus around a pluralistic approach 
to national tenure policy, accommodating a variety of tenure models—pub- 
lic, private, and customary—each suited to the needs and circumstances of 
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different sections of the national community, while preserving Zimbabwe's 
achievements of transferring millions of hectares of farming land to thousands 
of African farmers. Scoones et al. (2011) argue that no one form of tenure 
provides a one-size fits all solution to tenure security. Rather, existing legisla- 
tion provides for a variety of tenure types, "including freehold title, regulated 
leases, permits and communal tenure" (Scoones et al. 2011: 989). 


Revised CMO (program theory) for Zimbabwe's land 
redistribution program 


Table 7.1 depicts our revised CMO for Zimbabwe's land redistribution pro- 
gram. The FTLRP was successful in catalyzing redistribution of extensive areas 
of historically white-owned commercial agricultural land to land-short farmers 
from overcrowded communal areas (Moyo 2011: 941). Reform beneficiaries, 
impatient with the slow pace of land acquisition and redistribution since in- 
dependence in 1980 and empowered by the government's decision to acquire 
land without compensating white commercial farmers, mounted land invasions 
that enabled rapid settlement of confiscated farms. Newly acquired commercial 
land, formally held under title deeds, was converted to state ownership. Benefi- 
ciary farmers were to receive permits or leases issued by the government. Lack 
of administrative capacity impeded the issuance of permits to Al smallholder 
farmers and A2 medium to large-scale farmers. Still, newly settled farmers for 
the most part did not perceive tenure insecurity to be a constraint to investing 
in their new and larger holdings. Traditional authorities established themselves 
in FTLRP resettlement areas, claiming historical rights to land from which 
their ancestors had been displaced during the colonial era. In many settings, 
traditional authorities garnered greater legitimacy over land matters than local 
entities established by the central government (VIDCOs and RDCs). The roles 
of traditional authorities in rural governance were enshrined in the 2013 con- 
stitution and the 1998 Traditional Authorities Act. Nonetheless, the limits and 
scope of their powers over land matters are uncertain in light of the continuing 
interest of state authorities in land tenure matters in FTLRP areas. Commercial 
and state-managed credit programs for the most part failed to materialize, as did 
input supply programs (Muchetu 2019: 50). Thousands of small and medium- 
sized FTLRP farmers participated in tobacco production under contract farm- 
ing arrangements financed by tobacco companies and banks, demonstrating a 
strong investment response where finance, marketing, and technical assistance 
are available. The most significant outcome of FTLRP was a restructured agrar- 
ian economy and rural landscape, settled by African farmers, who have used 
their own resources, including income from non-farm enterprises and wage 
remittances, to establish new farms, livelihoods, and communities. Tenure in 
most resettlement areas is generally secure and socially inclusive. Steps are 
needed to ensure that post-redistribution tenure policies don’t enable a recon- 
centration of land, and ensure women have rights to land on par with men. 
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8 Synthesis of findings 


Patterns in PDR/LRD program outcomes 


Our realist synthesis of parcel demarcation and registration (PDR) programs 
in Benin, Ethiopia, and Rwanda and the land redistribution (LRD) program 
in Zimbabwe's revealed some striking differences across the cases, as well as 
some common themes in the outcomes of interest and the contextual factors 
associated with them. 

The studies from Ethiopia and Rwanda support the argument that parcel 
demarcation and rights registration can enhance tenure security for significant 
segments of the population. The studies from Benin, however, tell a more 
nuanced story; intended beneficiaries showed limited interest in acquiring 
certificates, gains in tenure security were generally less apparent, and latent 
land conflicts erupted in areas with significant numbers of migrants and ten- 
ant farmers. Evidence from Zimbabwe's Fast Track Land Reform Programme 
(FTLRP) suggests that while some form of statutory title was to be granted 
LRD beneficiaries, often ad hoc customary tenure arrangements emerged as a 
rough and ready solution to the need to deliver rights on the ground. This was 
due to a combination of landholder preference, successful political maneuver- 
ing by traditional authorities, and the inability of state authorities to deliver a 
title option perceived by reform beneficiaries to be credible. 

Evidence that PDR programs have positive outcomes for land conservation 
investments and agricultural productivity is strongest for Ethiopia and incon- 
sistent for Benin and Rwanda. Zimbabwe's FTLRP for the most part showed 
enhanced agricultural production compared to communal areas, but lower 
production levels than white-owned commercial farms. We found evidence 
that levels of investment in soil conservation were higher in communal areas 
than on FTLRP farms. Since impacts on agricultural productivity are likely 
to take several years to materialize, we must remain cautious when drawing 
conclusions about both the impacts and the contextual factors affecting them 
until households included in the early evaluation are re-evaluated later. 

The theorized credit effect did not materialize in Ethiopia (where use of 
land as collateral is prohibited) or in Benin, and it was not discussed in the 
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Zimbabwe LRD studies. A small percentage of landholders in Rwanda used 
land titles to obtain credit, but little of the borrowed money was spent on agri- 
cultural investments, going primarily to housing construction. 

Although informal land sales are robust in Rwanda, it is not clear that they 
have increased since implementation of the LTR program. In Ethiopia and 
Rwanda, possession of land certificates is linked to increases in land rentals, a 
development that appears to be beneficial for female heads of household, typi- 
cally divorcees or widows with limited access to male labor and draft power. 

Social inclusion outcomes for women are generally positive for Rwanda 
and Ethiopia, albeit with some exceptions. The limited evidence from Benin 
suggests that social inclusion outcomes for women (in terms of enhanced ten- 
ure security) were weakly positive overall, though likely negative for many 
women (Giovarelli et al. 2015). 

In Benin, the only case in which tenure security outcomes for migrants 
were studied, the limited evidence suggests that tenure security outcomes 
were negative for short-term migrants and positive for long-term migrants. 


Future research themes for understanding contextual 
factors affecting PDR and LRD program outcomes 


] Relative functionality of customary and state land governance systems 


Our review suggests that the relative functionality and legitimacy of custom- 
ary and state land governance systems, as well as how they interact, is a key 
contextual factor likely to influence PDR and LRD program outcomes. Tenure 
security gains were more evident in Ethiopia and Rwanda, where custom- 
ary land governance systems have experienced severe disruption and state 
support for certification and capacity to deliver land certificates is stronger 
than in Benin, where customary land governance systems retain widespread 
legitimacy. The low demand for land certificates in Benin, coupled with low 
incidence of land conflict in most areas and high confidence in local land 
governance institutions to resolve disputes, suggests that relatively few land- 
holders perceive their tenure to be insecure. Nonetheless, there are some seg- 
ments of rural society in Benin, notably women and long-term migrants, for 
whom existing rules and norms of the customary tenure system are less able 
to provide satisfactory levels of tenure security and who may benefit from 
tenure interventions that bolster their security without abandoning traditional 
authority for state control and greater tenure individualization. 

Based on research in Senegal and Zambia, Honig (2017) develops the 
useful concept of *customary privilege." Households with higher privilege, 
measured by strong social links to local customary authorities, are more 
likely to perceive that customary tenure provides strong security and have 
low demand for titles. But households with lower privilege are more likely 
to have greater demand for state titles because their customary property 


Synthesis of findings 71 


rights are weaker (Honig 2017: 103). Titling (and certification) is typically 
understood as an intervention targeted narrowly at incentivizing invest- 
ment by individual households in their farming enterprises when in fact it 
brings about major institutional changes, capable of radically transforming 
entrenched power structures within communities(Honig 2017: 104). Most 
post-intervention studies we examined focused mostly on the investment and 
productivity outcomes of interventions and rarely on the effects of individu- 
alization on the broadly inclusive character of customary regimes, despite 
inequalities in status within the social structure. Unless reforms protect the 
current beneficiaries of customary systems, while also promoting social in- 
clusivity, they will likely meet with considerable resistance, or indifference 
(Miceli et al. 2001). 

In Zimbabwe, poor delivery of A1 permits and A2 leases in resettlement 
areas, debates about the role of titles and land markets, and contestation over 
claims by traditional authorities to historic rights to FTLRP land combined to 
heighten perceptions of tenure insecurity among some beneficiaries of FTLRP 
allocations. Still, FTLRP succeeded in redressing to a considerable degree 
the historic injustices of colonial era land theft, displacement, and impover- 
ishment, by transferring thousands of hectares of white-owned commercial 
farming land to small and medium-scale African farmers resettled from the 
communal areas. Ad hoc tenure arrangements, in some instances drawing on 
familiar customary tenure norms, proved adequate to most reform benefi- 
ciaries in resettlement areas (Scoones 2020). The state's inability to ensure 
adequate supplies of inputs and access to credit for beneficiaries of the Al 
and A2 resettlement programs helped undermine the government's goals of 
maintaining pre-reform agricultural productivity levels. Resettlement benefi- 
ciaries, like small farmers across Africa, find it difficult to make a living from 
farming alone, and have diversified household livelihoods to include other 
livelihood activities alongside farming. 


2 Disjuncture between complex overlapping customary rights and individ- 
ual rights registration 


A contextual factor that was particularly notable in the Benin case was the gap 
between the complexity and logic of customary tenure systems and PDR's 
focus on registering individual or household rights to land. As Boone (2019) 
points out, tenure interventions that simplify existing rights risk accelerat- 
ing processes of disempowerment and land dispossession of more vulnerable 
members of society. This was evident in the studies by Lavigne Delville and 
Moalic (2019) and Yemadje et al. (2012, 2014) which reported that found- 
ing lineage and extended family heads sought to be listed as primary rights 
holders so that they could retain control over lands they had granted to oth- 
ers, control which was the source of both their wealth and political power. 
Disadvantaged were short-term migrants, women, and tenant farmers, groups 
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which typically relied on negotiated agreements with more powerful commu- 
nity members and who were in a weak bargaining position when land rights 
were being recorded. 


3 Parcel demarcation as a tool for stabilizing disrupted customary systems 


In Rwanda and Ethiopia, where customary tenure systems appeared to be 
weakened by political and social conflicts and where holdings were already 
more individualized, rights registration may have had the salutary effect of 
reducing rather than aggravating conflicts over land. That said, the suggestion 
that in those countries certification provided an alternative, state-based system 
to customary tenure for assuring land rights would be overstated. An alterna- 
tive hypothesis is that largely viable customary institutions and norms were 
disrupted by the Derg land reforms in Ethiopia, and that in parts of Rwanda 
widespread inter-communal mixing driven by internal migration upset the eth- 
nic balance in many localities, contributing to severe land conflicts, providing 
an important antecedent to the genocide. The greatest benefits of the certifica- 
tion programs may have been the stabilization of the rural social systems in 
both countries, reducing land-based social conflict and social and economic 
uncertainty without abridging key principles of the customary systems. In 
Ethiopia, many tenets of pre-Derg customary tenure were enshrined in the na- 
tional and regional state proclamations, including prohibitions on land sales, 
a key social protection in customary tenure systems across Sub-Saharan Af- 
rica. According to Todorovski and Potel (2019: 1), the post-conflict Rwandan 
government believed that orderly land rights administration was important to 
the maintenance of a sustainable peace because it enhances social equity and 
prevents conflicts. 


4 Genderequality laws, social norms, and interventions supporting women's 
land rights 


In all three PDR cases, state legal frameworks supported gender equality in 
land access and inheritance. These encompassed marriage and family law 
and/or succession law as well as land law, highlighting the importance of 
complementary reforms in sectors other than land governance in solidifying 
individual and joint ownership rights for all. Laws identified in the studies 
as important for positive social inclusion outcomes with respect to gender 
include those that specify equal inheritance rights for all children regard- 
less of sex and inheritance rights for women in cases of divorce or widow- 
hood. Also critical for positive gender inclusion outcomes are laws that grant 
women direct instead of derived rights. In Zimbabwe, the stated policy aims 
of FTLRP called for gender equity in choosing land reform beneficiaries, 
but inattention to gender considerations in program implementation, exacer- 
bated by the disorder associated with the land invasions, contributed further 
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to unequal outcomes. In the PDR cases, family and marriage laws sometimes 
contributed to negative social outcomes. Women in informal unions tended 
to benefit less than those in state-registered marriages in Ethiopia (Cloud- 
burst 2016; Kumar and Quisumbing 2015) and Benin (Giovarelli et al. 
2015), and in Benin, women in polygamous unions were at a distinct disad- 
vantage since the state does not consider polygamous unions to be legally 
valid. In Rwanda, women in polygamous marriages who were not legally 
married appeared able to register the plots they used in their own names, 
with agreement of their husbands. They also registered their own children as 
heirs. Most studies emphasized the need for recognizing the land rights of 
all women regardless of their marriage status and whether they are in legal 
unions or not. 

Persistent cultural norms that prevented women from actualizing their land 
rights attenuated the beneficial effects of legal frameworks supportive of gen- 
der equality in all three PDR cases. These norms hinder women from being 
included on certificates for jointly held land, especially in Benin and Rwanda. 
While reforms clarified women's rights to inherit and in some cases to own 
land independently, none appear to fundamentally disrupt the patrilineal social 
order on which customary tenure rests in most areas of those countries. Tenure 
security outcomes for women were more favorable in Rwanda and Ethiopia 
than in Benin. One likely factor is that Ethiopia and Rwanda's PDR programs 
had joint titling requirements for married couples, whereas in Benin, project 
guidelines encouraged joint titling for spouses, but did not require it. In Benin, 
efforts were made to incorporate awareness of the importance of registering 
secondary rights, but they were implemented late in the project and inconsist- 
ently across the targeted communes. Additionally, both Ethiopia and Rwanda 
integrated into their programming extensive land and inheritance rights edu- 
cation and awareness programs for women, as well as training in women's 
land rights for community leaders. However, as Bayisenge (2018) notes, gains 
women made in understanding their rights did not guarantee them a role in 
community leadership on land matters or within formal administrative ser- 
vices. In Benin, delayed implementation and limited geographical coverage 
hampered the effectiveness of women's land rights awareness programming. 

Some scholars argue that the conditionality of women's (and men's) access 
to land on family and ultimately descent group rights is a valuable feature 
of customary tenure and should not be disturbed without considerable fore- 
thought (Djurfeldt 2020; Peters 2020). In this formulation, stronger individual 
rights are antithetical to achievement of the customary system's greater social 
benefits. Henrysson and Joireman (2009: 41) point out that customary legal 
decisions tend to be based on compromise, in the interest of maintaining the 
social relationships that bind the social system together (Henrysson and Joire- 
man 2009). Peters (2020: 47) argues that to sweep away “a practice of land 
allocation considered discriminatory will disrupt the basis for kinship-based 
practices of cooperation and interdependence on which rural life (and much 
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of urban life) depend." The effects of reforms granting women state-backed 
equality of ownership on customary tenure's “web of social relations" (Peters 
2021: 47) that support a population with few other means of economic secu- 
rity merits serious attention in future research. 


5 Disjuncture between rural livelihood strategies and policy focus on 
agriculture 


In Zimbabwe, the FTLRP reconfigured the agrarian structure (Aliber and 
Cousins 2013) without transforming most small-scale holdings into com- 
mercial enterprises. Rather, the program allowed rural homesteads to become 
bases for diversified income earning strategies on holdings larger than previ- 
ously available to them in the communal areas. None of the studies for Ethio- 
pia, Rwanda, or Benin explored how agricultural productivity or investment 
outcomes of PDR programs affected household participation in non-farm 
livelihood activities or how household non-farm activities affected those out- 
comes. However, the results from Zimbabwe, as well as studies of SSA liveli- 
hood strategies (Gassner et al. 2019) suggest that reliance by rural families on 
non-farm income can have significant effects, both positive and negative, on 
the degree to which households invest labor and money in farming, includ- 
ing when perceptions of tenure security are high. Future evaluations of the 
agricultural investment effects of interventions intended to strengthen tenure 
security should more fully consider the significance of non-farm income and 
employment on farm-level investment decisions. 


6 Medium-sized farms as emerging drivers of landholding inequality 


Jayne et al. (2014) and other recent studies by Jayne and his colleagues (e.g., 
Jayne et al. 2019) raise concerns that the expanding middle-sized farm sec- 
tors (consisting of holdings between 5 and 50 hectares) in several countries, 
including Zambia, Tanzania, and parts of Ghana and Nigeria, will decrease 
the land available for smallholders in the future, resulting in greater struc- 
tural inequality. Each of these countries has relatively abundant amounts of 
unsettled land, providing space where the middle-scale farming sector can 
expand, and for now avoiding direct competition with areas of dense agricul- 
tural land use predominantly held by smallholders under customary tenure. 
This contrasts with Rwanda and Ethiopia, two of the countries we studied, 
which are emerging from acute political conflict driven in part due to severe 
land shortage. Jayne and his colleagues draw attention to the need for land 
policies that would ensure availability of land for smallholder expansion in 
the future. Expansion of a medium- to large-farm sector may take place in 
areas under state tenure that could also, or instead, be used to accommodate 
the expansion needs of a smallholder sector governed under customary ten- 
ure principles. 
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9 Conclusions 


The principles underlying customary tenure—collective ownership, inclu- 
sion as a social right but with status differentiated by gender and other social 
factors—are among the most consequential contextual factors affecting the 
outcomes of land reform interventions. Some reforms have sought to reorder 
and disrupt these principles, in the name of promoting agricultural produc- 
tivity, gender equity, and accountable governance. Customary systems have 
proven resistant to many—though not all—of these interventions, not because 
these systems are inherently regressive or backwards, but because they con- 
tinue to serve the interests of large sections of their members. Most customary 
rights holders, both men and women, are poor, and in the face of uncertain 
and modest economic prospects in the larger economy find a measure of so- 
cial and economic security in rural place-based social systems that provide, 
through customary tenure, access to land—a foundation of cultural identity, 
community solidarity, and livelihood opportunity—as a social right (Peters 
2021; Ubink 2011). 

Customary land rights, then, provide more than access to land; they are 
markers of membership in rural social systems that provide a multitude of 
benefits. The narrow focus on certification as necessary to catalyze investment 
in agriculture is more likely relevant in settings where the actual problem is 
general social instability of which tenure insecurity is but one expression. The 
experiences of Ethiopia and Rwanda have demonstrated that certification can 
contribute to social stabilization. But once social stabilization is achieved, in- 
vestment in agriculture will be influenced by factors other than tenure security. 

Programs should prepare mitigation strategies to confront the potential 
risk of strengthening customary privilege, and PDR programs should tailor 
land tenure interventions in ways that deliver tenure security to groups disad- 
vantaged under existing customary systems (Honig et al. 2017: 104). In Zim- 
babwe, resettlement program officials might have made more constructive 
use of familiar forms of customary tenure in organizing settlement of reform 
beneficiaries on newly acquired commercial farms from the outset. After all, 
most beneficiaries originated from communal areas, where customary tenure 
norms prevailed. In fact, only a relatively small percentage of settlers reported 
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serious problems with tenure security, suggesting perhaps that beneficiar- 
ies sorted out allocations and resolved disputes relying on socially familiar 
customary norms. The political legitimacy and legal authority of customary 
chiefs in the FTLRP areas grew steadily from the outset of the program in 
2000, especially in relation to local civic authorities. Mkodzongi (2016) found 
that as FTLRP progressed, chiefs took on many land administration tasks, 
including allocating land, though these powers had been formally invested 
in Rural Development Councils, bodies created by the central government. 
As we noted in Chapter 2, the FTLRP resettlement area became an arena 
for a real-time struggle between neotraditional and statist land tenure reform 
interests (Boone 2007). Understanding the issue in those terms can help poli- 
cymakers, local leaders, and land users understand what's ultimately at stake. 


Understanding the rural household economy in context 


Most studies in the economics literature evaluating the effects of land rights 
formalization focus nearly exclusively on agricultural investment and pro- 
ductivity outcomes. Under customary tenure systems, land rights are not only 
forms of natural and economic capital but also serve as social, cultural, and 
political capital. Holding customary rights enables household members to 
participate in a variety of social, economic, and civic activities apart from 
farming, serving the general welfare of family members and contributing to 
long-term community stability (Butler 2021). Household labor and savings 
may be directed to a variety of non-farm activities, including wage employ- 
ment, informal trading, and small businesses that may or may not have links 
to agricultural value chains. The growth of non-farm rural employment has 
been shown to generate financial capital for investment in farming (Ethiopia 
and Zimbabwe). On the other hand, the high opportunity costs of agricul- 
tural labor may lead some households to withdraw from farming altogether 
(Lesotho) or adopt labor-saving agricultural activities such as tree-planting 
(Ethiopia), while maintaining their commitment to the rural social system 
and the diverse non-agricultural benefits it provides (Murray 1981). When 
contemplating agricultural reforms, policymakers and program designers are 
more likely than not to encounter largely stable customary systems, providing 
a secure base for participation in the rural social system. Care should be taken 
not to disturb the rural social system in pursuit of misplaced efforts to correct 
a tenure problem that doesn't exist (Benin). 


Socially inclusive and differentiated: mastering the 
paradoxes of customary tenure 


Social inequalities between men and women and elites and non-elites within 
rural social systems can be significant, and may diminish the economic 
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prospects, social wellbeing, and agency of women, children, and minority and 
migrant communities and non-elite men. Designers of tenure reforms need 
to be more aware of the significant social and economic benefits afforded by 
customary tenure, including a broad social inclusiveness of men and women 
based on descent group or lineage membership, while framing interventions 
not as incremental efforts at system replacement, but with the aim of closing 
the gap between those with high and low privilege within the system (Honig 
2017: 104). State-led reforms promoting joint registration of land rights in 
Ethiopia and Rwanda have succeeded in reducing the privilege gap between 
husbands and wives by clarifying and strengthening land and inheritance 
rights of married women. But reforms also can come from within customary 
systems. Customary leaders in Lesotho changed customary inheritance rules 
to establish that widows and not eldest sons inherit agricultural land (Lawry 
1993). Arguably, this had the effect of assuring widows of their status in the 
rural social system as rightful landholders, consolidating their support for the 
system. Traditional leaders in Namibia engaged in a customary law-making 
exercise that prohibited “land grabbing” and “widow dispossession,” aligning 
customary norms with constitutional principles (Ubink 2011: 2). Reducing 
customary privilege will require careful and patient engagement with com- 
munity members, with interventions based as much as possible on consensus, 
backed up by education and training programs, and strengthened by state and 
traditional enforcement mechanisms, to help women and other marginalized 
groups defend their new ownership, use, and inheritance rights (Fitzpatrick 
2006). 


Certification as an instrument of land tenure 
reform policy 


Stakeholders approach tenure reforms with different assumptions about their 
goals and purposes. Donors and some government officials tend to promote 
the individualization, agricultural investment, and enabled land market goals 
as the most important, while others, including community members and ad- 
vocacy groups, may focus on the stabilization, social inclusion, and gender 
equity elements of the program (the liberal pluralism discourses cited by 
Ayano 2018). Each of the reform efforts we have examined is riven by differ- 
ences among proponents and detractors about their ultimate aims. Certifica- 
tion, then, emerges as a canvas on which different interests paint their own 
visions of what just, inclusive, secure, and productive tenure arrangements 
look like. 

The purposes served by certification are not always given the explicit at- 
tention they warrant. Certification is an instrument of land tenure policy goals, 
and not merely an end. It is well known that certification can simultaneously 
have negative and positive effects on different sectors of communities. Draw- 
ing on Ayano (2018) we discern three policy reform contexts in SSA where 
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certification is used, in each context serving different purposes and yielding 
quite different results. 


Certification is used to validate existing customary tenure arrangements, 
where these have been called into question due to internal social and eco- 
nomic changes or political shocks. Deininger et al. (2017: 3) cite examples 
of local demand for even informal affirmation of existing customary rights 
in Madagascar, Mali, Benin, Burkina Faso, and Rwanda. Ayano (2018: 2) 
characterizes policymakers' commitment to legally recording custom- 
ary interests in land as an expression of “pluralist formalization" that ac- 
knowledges a great variety of local land customs and traditional practices. 
Knight (2010) draws attention to largely successful efforts in Botswana, 
Tanzania, and Mozambique to accord statutory recognition of customary 
tenure, at a legal status equivalent to co-existing private and public tenure. 
Certification may also be used as a means (or a resource in CMO parlance) 
to introduce selected, targeted new principles into customary systems. Cer- 
tification may act to preserve many of the core principles of the systems or 
may set the customary system on a pathway toward fundamental change by, 
for instance, formally accommodating market principles. Ayano (2018: 8) 
speaks of a form of pluralism that combines two competing visions. One 
is "liberal pluralism," a globalist vision of multiculturalism, embracing 
progressive notions of rights, such as the rights of indigenous peoples and 
women, self-determination, and shared development. Examples would in- 
clude joint certification of ownership by husband and wife as in Ethiopia 
and Rwanda, with the specific aim of clarifying the right of widows to 
inherit. The other embraces a vision of land as primarily an economic asset 
rather than a cultural or political institution, with individualized owner- 
ship and land markets catalyzing investment and higher farm productivity 
(Ayano 2018: 8). 

By valuing land as primarily an economic asset, certification is more likely 
to be used as an instrument of tenure reforms that aim to decisively trans- 
form core customary tenure system principles, or rights of access based 
on social status in descent groups, to state-issued marketable titles. Ayano 
(2018) cites evidence that certification has extended the power of the state 
and the wealthier in rural Ethiopian society without contributing to any 
progressive outcomes. Given persistent power imbalances, certification 
may prove in the longer-term a legal and political framework for the wider 
introduction of rural land markets, to the detriment of rural customary 
communities. 


Development theory toward customary tenure remains stubbornly grounded 
in the assumption that it constitutes a severe institutional barrier to small- 
holder agricultural modernization. Uncritical acceptance of this assumption 
continues to lead policymakers to ill-starred investments in reforms intended 
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to promote agricultural investment while failing to take account of the larger 
social, economic, and cultural benefits afforded by an existing, largely in- 
clusive customary tenure system that provides secure access by poor people 
to land as a social right. More problematically, the continued insistence of 
policymakers and development practitioners on viewing customary tenure 
systems as backward and insecure has increased insecurity for smallholders 
and enabled internal and external groups to appropriate land. Without proper 
protection from these trends, customary landholders risk losing their land. 
This realist synthesis has revealed how beneficiaries, in important in- 
stances, have used the resources provided by certification to build more so- 
cially inclusive and secure customary systems, and not to discard them. 


Land tenure reform policy and the persistent failure to 
account for context 


Tenure reform practitioners, particularly international advisors, tend not to 
take adequate account of the contemporary contexts within which reforms, 
narrowly intended to boost agricultural productivity, are introduced. The stud- 
ies for Ethiopia and Rwanda show that, when introduced into contexts where 
social systems and customary arrangements have been disrupted by political 
conflict and social dislocation, PDR interventions reestablished and clarified 
rights, helping to stabilize local social systems and economies. This was argu- 
ably the principal goal of national politicians and planners, and both national 
programs largely succeeded in achieving these political goals. Modest gains 
to productivity and investment followed for some members of the landhold- 
ing community, along with a host of other unenumerated social and economic 
benefits associated with post-conflict stabilization. However, in Benin, which 
did not have a prior history of massive social disruption, the intervention 
catalyzed latent land conflicts between founding lineages and migrants in a 
frontier area and between landlords and tenant farmers in a densely populated 
area. In Zimbabwe, the beneficiaries of land redistribution gained access to 
larger landholdings on which to potentially generate better, more stable in- 
comes. Traditional authorities provided ad hoc tenure arrangements where 
state land rights certification and leasing programs faltered or failed to mate- 
rialize; this was an example of the enduring legitimacy of customary tenure 
principles (Mkodzongi 2016; Scoones et al. 2011). 

What explains the persistent failure to understand context before launch- 
ing land reforms based on certification and individualization that risk corrod- 
ing the institutional arrangements on which a broadly inclusive customary 
tenure system rests? The theoretical underpinnings of land tenure reform have 
for the most part been grounded in neoclassical economics. Surely then, one 
answer lies in the invisibility to Western-educated reform scholars, planners, 
and advocates of the social foundations and purposes of traditional institu- 
tions. The narrow focus on agricultural investment and productivity, and 
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the lack of alternatives to individual title in the neoclassical policy property 
rights theory toolkit is a related explanation. This may also explain that even 
when investment and productivity responses in Sub-Saharan Africa to cer- 
tification are weak (Lawry et al. 2017), scholars will hold onto their belief 
in the inherent insecurity of customary tenure, and search for explanations 
in other economistically familiar explanations. One common example attrib- 
utes failure to weak investment in administrative and staffing capacity (Ayano 
2018), without considering the possibility that national budget managers may 
observe that neotraditional arrangements continue to deliver tenure security 
quite adequately and prefer to prioritize building staff capacity in other sectors 
struggling to manage what they consider more urgent problems. It is not unu- 
sual for landholders, once they receive certificates, to fail to register transfers 
of ownership with local land offices following sales or inheritances (as found 
in Rwanda by Ali et al. 2019). A familiar explanation offered for failure to 
register transfers is that the costs of registering land transfers are too high, and 
if costs were lowered the rates of registration would increase. Here, an alter- 
native explanation might be that most transactions of cropland are carried out 
within the descent group, which provides relatively strong assurance of tenure 
security, at almost no financial cost. 

The realist synthesis method is designed to help program evaluators under- 
stand how relevant contextual factors influence intervention outcomes. The ap- 
plication of realist synthesis to the study of land tenure reform interventions has, 
we believe, provided evidence not only of the value of the method, but also of 
the vital of importance of investing in understanding context before launching 
major tenure reform interventions. But to properly understand context, the near 
exclusive authority that donors (especially) accord neoclassical economic theory 
to characterizing the efficacy of alternative tenure institutions would need to end, 
replaced by an interdisciplinary and multicultural perspective capable of captur- 
ing the broadly humanistic purposes of land tenure institutions (Ayano 2018). 


Study limitations 


Our findings are limited by the dearth of relevant articles providing suffi- 
cient detail about the contextual factors that may have affected the outcomes 
of interest of either PDR or LRD interventions in the four case study coun- 
tries. Most articles about PDR programs identified through the initial data- 
base searches were econometric analyses, which typically provided limited 
information about the context in which the intervention took place. Few of 
the econometric studies included qualitative data which might have provided 
explanations for unexpected findings, such as the decline in crop yields on 
plots held by female heads of households in PFR villages in Benin. In one 
study (WBGIL 2019), qualitative data were collected as part of the program 
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evaluation, but not incorporated into the findings. The dearth of studies lim- 
ited not only the depth of the analysis for the four countries, but the number 
of countries that could be included in the analysis. Most of the studies with 
extensive discussion of contextual factors were identified through purposive 
searches, demonstrating the advantage of using a methodology which encour- 
ages reviewers to use a range of approaches to identifying relevant material 
for inclusion in the synthesis. A pressing need exists for program evaluators to 
incorporate robust ethnographic and other forms of qualitative data collection 
and analyses into their methodological toolkit with the same level of consid- 
eration given to econometric analyses. 
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Annex 1—Search terms 


Search terms, web of science 


Variable 


Term 


Interventions 


Outcomes 


Title = (Land OR tenure OR propert* OR Reform OR Security OR 
Capacity OR Administration OR Conflict OR Rights OR Awareness 
OR literacy OR document* OR demarcat* OR Use OR planning 
OR Management OR governance OR collectiv* OR Formal* OR 
joint* OR titl* OR behavioral OR regulariz* OR justice) AND 

Title = (productiv* OR output* OR yield* OR income* OR 
agricultur* OR invest* OR equit* OR "social inclusion" OR 
resilienc* OR "adaptive capacity" OR (“Social integration") 

OR (“Social justice") OR Equality OR Inequality OR Fair* OR 
(“collective action") OR (“social network") OR Mobility OR 
Innovative OR Transformative OR Livelihood* OR divers* OR 
Biodiversity OR Vulnerability OR Shock OR (“Food security") OR 
(“Vegetation cover") OR ("Forest cover") OR (rent* AND market*) 
OR (Market AND pric*) OR Diversification OR Efficiency) 


3ie keyword search terms 


Keywords 


Keywords: Land OR Formal Land Right OR Informal Land Right 
OR Land Administration OR Land Allocation OR Land Market 
Restrictions OR Common Property OR Fishery Management OR 
Common-Property Forestry OR Insecure Property Rights OR 
Property Regimes OR Property Right OR Property Rights OR 
Land Tenure OR Land Tenure Contracts OR Land Tenure Security 
OR Secure-Tenure OR Security Of Tenure Effect OR Tenure 
Formalization OR Tenure Insecurity OR Tenure Security OR 
Customary Leaders OR Certification OR Certification Schemes OR 
Land Title OR Land Titling 
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Annex 2—Appraisal form 


Email address 

Record number 

Authors 

Year of publication 

Intervention (as authors label it): 

Country/Countries/Sub-continent or continent 

Short description of the intervention in your own words 

Please, choose the alternative that better fits to describe the methodology 
in relation to the type of data used: qualitative, quantitative, mixed methods 
(choose one) 

Please answer the following: 


° Do the authors discuss gender or analyze data by sex? (yes/no) 

° Does the article describe the intervention? (yes/no) 

° Does the article study effects on productivity? (yes/no) 

° Does the article study effects on investment? (yes/no) 

° Does the article study effects on social inclusion? (yes/no) 

° Does the article study effects on resilience? (yes/no) 

° Ifthe article discusses effects on other development outcomes, please list 
here. Write none if appropriate 

° What are the article’s strengths? 

* Whatare the article's weaknesses? 

* Does the paper describe the connection(s) between the outcomes and the 
process (C + M = O)? 

° Does this paper need more information about the context? 


Final Rating: High, Medium, or Low (please choose one) 

High: means that the paper meets all of the following criteria: (1) the 
framing of the research and the research questions and outcomes are highly 
matched to the review questions; (2) the paper studies an intervention or re- 
form; (3) the empirical findings are clearly described; and (4) there is a rich 
description of the process/mechanism and context that can greatly advance 
the theoretical output of the review. The paper is a "key informant." 

Moderate: means that (1) the framing of the research and the research 
questions and outcomes are highly matched to the review questions, and (2) 
the paper studies an intervention or reform; however, the paper has one or two 
of the following drawbacks: (a) lacks relevant empirical data; (b) is relatively 
thin on the description of context and mechanism; or (c) reports on a different 
(but related) intervention working toward similar outcomes of interest. 

Low: It is not placed in the exclusion category because it contains at 
least one idea or statement about the context, about the mechanisms or about 
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conceptualizing outcomes that can be used for refining the theory and build- 
ing a CMO configuration. It will not be given a full appraisal but may be 
utilized as a reference. 

Exclude: It does not meet criteria 1 and 2 (from above); or it has all of the 
drawbacks (a, b, and c); or it has serious red flags (e.g. obvious quality issues, 
incorrect information, poorly written). 

For moderate or low papers, note if study possesses the following: 


a. Empirical Data, uses Experimental or Quasi-Exp Methodology 
b. Tenure or Non-tenure intervention 
c. Enumerates Theory 


Comment field (please note the following): 


a. The "primary outcome(s) of interest" (1f not primarily one of ours) 

b. If the study demonstrates “other things matter more" (e.g. besides tenure) 
for our outcomes 

c. If it is rated low (reference only), name possible reference use (e.g. talks 
about fallowing, etc.) 

d. If excluded, why it was excluded 


Annex 3—Quality assessment criteria and scoring 


Criteria Point assignment Scoring 


Conceptual framing Attach 1 point for each How well does the 
* Acknowledges existing research or AE sudy Hen ius 
theory research? 
: š 0 = not at all 
* Clearly situates the study design and he verre 
analysis in existing body of theory ei 
* Constructs or uses an existing 
conceptual or theoretical framework 
* Poses specific research questions 
and may investigate specific 
hypotheses 
Transparency: Attach 1 point each How transparent is 
: ? 
e Clearly explains its design, tor: Ze study? 

: 0 = not at all 
methods, data collected and * Clear design/ 4 — hight 
analyzed, and other details to allow methods iu ed t 
potential replicability * Clear data collection Sp 

* Identifies funding used for a study process 


and discusses conflicts of interest ° Identifies funding 
° Identifies potential 
conflict of interests 


(Continued) 
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Criteria 


Point assignment Scoring 


Appropriateness 


* Uses appropriate designs and 
methods in relation to the stated 
study objectives, hypothesis, and 
research questions in the study 

* Reflects on cultural sensitivity and 
demonstrates that they have taken 
adequate steps to consider the 
effect of local cultural dynamics on 
their research or on a development 
intervention 

Validity 


* Explains and uses indicators that 
are well suited for the concept, or 
variable, under measurement 

* Explains and uses methods that 
appropriately minimize the 
possibility of spurious relations 

* Explains and uses methods that can 
be appropriately replicated across 
multiple contexts 

* Explicitly considers how far the 
research findings may have been 
biased by the activity of doing 
research itself 

Reliability 


* Explains how appropriate the 
instrument of measurement is for 
the specific variable 

* Discusses internal reliability in 
reference to how appropriate 
measures used are in relation to the 
cultural context 

* Discusses how the application of 
a different analytical technique to 
the same set of data could produce 
different results 

Cogency 


* Uses a clear, logical thread that link 
the theoretical framework to the 
data, analysis, and conclusions 

° Is written clearly 


* Avoids claims not clearly backed up 


by the data and findings 


Attach 1 point for each 


Attach 1 point for each 


Attach 1 point for: How appropriate is 


* Appropriate design/ 0 ert 
methods 4 — hich! 
: ighly 
. Appropriate results appropriate 
interpretation 
* Reflects cultural 
sensitivities 
* Reflects on ethical 
considerations 


How valid is the 
study? 

0 — not at all 

4 — high attention to 
validity 


* Attach 1 point for 
each yes answer 


How much attention 
has the study paid 
to reliability? 

0 — not at all 

3 — highly reliable 


yes answer 


How coherent is the 
study? 

0 = not at all 

4 — highly coherent 


yes answer 


° Identifies limitations 


(panuyuo)) 
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